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 Board of Adjustment  
 

MEETING 
September 3, 2026 

  
Tom Baker Meeting Room 

Lower level 
City-County Office Building 

221 North 5th Street 
5:00 PM     

The City of Bismarck is encouraging citizens to provide their comments via email to 
planning@bismarcknd.gov. The comments will be sent to the Board of Adjustment members 
prior to the meeting and included in the minutes of the meeting. To ensure that comments are 
compiled and forwarded to the Board of Adjustment with enough time to review all comments, 
please submit your comments no later than 12 noon the day of the meeting. Comments should 
also include which agenda item number or topic your comment references and your name 
(anonymous comments will not be forwarded to the Board of Adjustment members or included 
in the minutes of the meeting). If you would like to appear via video or audio link for a 3-5- 
minute comment on a public hearing item, please provide your e-mail address and contact 
information to planning@bismarcknd.gov at least one business day before the meeting. 
 
1. APPROVAL OF MEETING MINUTES 

 A. Approval Of Meeting Minutes 
  

2. PUBLIC COMMENT 

 A. Public Comment Policy 

3. PUBLIC HEARINGS 

 A. Appeal of Notice and Order (APPL2026-001) 
Barbie’s Neighborhood Subdivision, Block 1, Lot E of Lot 1 (5215 East Main Avenue) 
  

4. OTHER BUSINESS 

ADJOURN 
The next regular meeting date is scheduled for October 1, 2026, at 5:00 pm in the Tom Baker 
Meeting Room. 
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BISMARCK BOARD OF ADJUSTMENT    
MEETING MINUTES    

June 4, 2026    
  

The Bismarck Board of Adjustment met on June 4, 2026, at 5:00 p.m. in the Tom Baker Meeting 
Room in the City-County Office Building, 221 N 5th Street. The meeting was held in person and via 
Zoom. Dakota Media Access was present to record the meeting and archive on 
DakotaMediaAccess.org for public viewing. 
  
Board members present were Curt Janssen, Kim Lee, Chris Seifert, Al Wangler, and Chair Jennifer 
Clark.  
  
Staff members present were Brady Blaskowski – Building Inspections Director, Sarah Fricke – 
Senior Administrative Assistant, Annie Hojian – Code Enforcement Officer, Daniel Nairn – Planning 
Manager, and Jenny Wollmuth – Senior Planner. 
 
PUBLIC COMMENT:  
 
There were no public comments.  
 
MINUTES:  
 
Chair Clark called for approval of the minutes of the February 5, 2026 meeting of the Board of 
Adjustment.   
 
MOTION: A motion was made by Mr. Seifert to approve the minutes of the February 5, 

2026 meeting. The motion was seconded by Mr. Janssen and the minutes were 
unanimously approved with Board Members Janssen, Lee, Seifert, Wangler, and 
Chair Clark voting in favor.  

 
 
SUMMARY OF LAND DEVELOPMENT CODE 
 
Mr. Nairn presented an overview of the recently approved Land Development Code, focusing on 
the portions that will directly affect the Board of Adjustment. He said the appeal process will 
remain the same and variance process will not change except for the addition of a variance 
category: Historic Preservation Variance Review Criteria. 
 
Ms. Wollmuth introduced Annie Hojian as the city’s first Code Enforcement Officer. Ms. Hojian 
stated her goal is to bring fairness to the residents of Bismarck. Chair Clark asked whether the 
new LDC has affected her yet. Ms. Hojian said because the LDC is not in effect until October 1, 
2026, it has not presented any issued at this time. 
 
  
ADJOURNMENT:  
  
There being no other business, Chair Clark declared the meeting of the Bismarck Board of 
Adjustment adjourned at 5:13 p.m. The next Bismarck Board of Adjustment meeting will be July 
2, 2026.  
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Respectfully Submitted,   
       
__________________________  
Sarah S. Fricke             APPROVED:     
Recording Secretary     
  
                                                                      ____________________________   
                                                                      Chair    
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July 2025 

 

Public Comment Policy 

The Board of Adjustment welcomes and values public input during its meetings. This 
policy outlines the procedures for public comment to ensure that all individuals have a 
fair opportunity to be heard while maintaining an orderly, transparent, and efficient 
meeting environment.  

1. A public comment agenda item will be the first non-procedural agenda item at all 
regular meetings of the Board of Adjustment. 

2. To provide public comments, each individual must sign a speaker sheet located 
at the podium that includes the individual’s name and address. A reasonable 
accommodation will be made for those requiring it pursuant to the City’s Title VI 
policy. 

3. Each individual will be allotted up to five minutes to make comments; the time 
may be extended at the discretion of the chair. The individual will be notified 
when the time has expired. 

4. An individual may not yield his or her allotted time to another individual. 
5. The public comment agenda item may be limited to a total of thirty minutes. The 

initial thirty minutes may be extended at the discretion of the chair, but each 
speaker will continue to be limited to five minutes.  

6. All comments must address an item of the current agenda or an agenda item 
from the preceding meeting. 

7. Comments may not: 
a. Be defamatory, abusive, harassing, or unlawful. 
b. Include information that is exempt or confidential under North Dakota open 

records law. 
c. Interfere with the orderly conduct of the meeting.  
d. Must be pertinent to the public entity. 
 

Page 4 of 167



 (continued) 

 

Application for: Appeal Project ID: APPL2026-001 

Project Summary 

Title: 
Barbie’s Neighborhood Subdivision, Block 1, Lot E 
of Lot 1 (5215 East Main Avenue) 

Status: Board of Adjustment – Public Hearing 

Property Owner(s): NoDak Recreation LLC 

Project Contact: Noah Hamre, NoDak Recreation LLC 

Project Location: 

In east Bismarck, east of North Bismarck 
Expressway in the southeast quadrant of the 
intersection of East Main Avenue and 52nd Street 
NE 

Project Size: 78,708 square feet 

Applicant Request: Appeal of Notice and Order 

Site Information 

Existing Conditions Proposed Conditions 
 

Area Information 

Zoning Jurisdiction: Bismarck City Limits  

Township: N/A (City of Bismarck)  

Neighborhood: Old Highway 10  

Property History 

Zoned: 04/1978 

Platted: 02/1997 

Annexed: Pre-1980 

 

Lots/Blocks: 1 parcel in 1 block  Lots/Blocks: No change 

Future Land Use: 
Parks and Open Space 
(PKOS) 

 Future Land Use: No change 

Zoning: CG – Commercial  Zoning: No change 

Uses Allowed: 

CG – General commercial, 
multi-family residential, and 
offices 

 Uses Allowed: No change 

STAFF REPORT 
 

Agenda Item # 3A 

September 3, 2026 
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Agenda Item # 3A  Planning Department Staff Report  September 3, 2026 

 

 (continued) 

Project Narrative

Noah Hamre, NoDak Recreation LLC, is 

appealing the July 13, 2026, Notice and Order for 

his property located at 5215 East Main Avenue.  

 

The Notice and Order was issued following a 

Zoning Interpretation by the Planning 

Director/Zoning Administrator based on site 

observations and discussions with the property 

owner confirming that the lot is used to store 

inventory, which is categized as Industrial Group 

A in the zoning ordinance, while sales occur at a 

different location.  

 

The property is zoned CG – Commercial. Storage 

is not a permitted use within this zoning district. 

The City’s Zoning Ordinance classifies storage as 

Industrial Group A, which is permitted only in the 

MA – Industrial and MB – Industrial zoning 

districts. 

 

Sales currently occur at a separate property 

owned by NoDak Recreation LLC located at 1429 

Burlington Avenue Unit 1. The applicant has 

indicated a willingness to transition toward 

utilizing this site as the primary retail location but 

this has not yet occurred.  

 

The Notice and Order requires compliance with 

the City’s Zoning Ordinance by October 11, 2026. 

To comply, NoDak Recreation LLC must take one 

of the following actions: 

 

1. Remove all items currently being stored on 

the property.  

 

2. Move all sales activities to the property 

and complete the required site 

development including approval of a site 

plan and completing all required site 

improvements such as paving the 

property, implementing appropriate 

stormwater management measures, and 

installing landscaping including a buffer 

yard along the south side of the property. 

 

 

 

 

Project Context 

Land uses adjacent to the project 

area are depicted on the adjacent 

map: 

A Zoning and Plan Reference 

Map is attached, including current 

zoning, the Future Land Use 

Plan, Major Street Plan, and 

Active Mobility Plan. 

 
 

 

 

Industrial 

Developing 

Industrial 

Vacant 

Commercial  

Rural Residential 

Vacant  
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 (continued) 

The property has been identified as Parks and 

Open Space (PKOS) in the Future Land Use 

Plan.  The PKOS areas are kept in largely natural  

state, providing many important functions for the 

community and ecosystem.   

 

This land use designation is due to a significant 

portion of the property being located within the 

Special Flood Hazard Area (SFHA). 

 
Background Information 
 
The property was zoned CG – Commercial in 

April 1978. A zoning map amendment was 

requested in 2025 by a previous property owner 

to rezone the property to Conditional MA – 

Industrial. The conditional zoning would limit 

industrial uses to outdoor storage, portable 

storage containers, and accessory buildings and 

meet development standards for outdoor lighting, 

noise and order control, and landscaping and 

screening.  

 

The Planning and Zoning Commission held a 

public hearing on the zoning map amendment in 

February 2025 and voted unanimously to deny 

the request. The staff report and meeting minutes 

from this meeting are available for review.  

 

Fill material to create a developable area was 

placed on the property in spring-summer 2024, 

around the time an excavation permit was 

approved to relocate the existing approach south 

to its current location.  

 

The property was transferred to the applicant in 

June 2025. Around that time, gravel was placed 

on site, and storage of recreational vehicles, 

campers, boats, and trailers began. 

 

A code compliance case was opened on July 14, 

2025, after a complaint was received that 

recreational vehicles were being stored on site. 

Case details including inspection notes, 

correspondence, and pictures are attached. 

Applicable Sections of the Zoning Ordinance  

Section 14-03-07(3) | Retail Group B (pg. 51). A 

use where the principal activity is the retail sale of 

merchandise taken by truck. Examples include 

auto, truck, and trailer sales, commercial 

greenhouses, and farm implement stores. 

Section 14-03-07(13) | Industrial Group A (pg. 

57). A use involving the manufacturing, storage, 

or sale of heavy building materials or equipment. 

Examples include storage, manufacturing, and 

building materials sales yards, including sand and 

gravel sales. Industrial Group A is only permitted 

in the MA – Industrial and MB - Industrial zoning 

districts. 

Section 14-04-12 | CG Commercial District 

(pg.197). A heavy commercial area located 

outside the central business district intended to 

provide commerce and services to Bismarck and 

the surrounding region. This zoning district 

permits multifamily residential uses and general 

commercial uses, including Retail Group B. 

Section 14-04-14 | MA Industrial District (pg. 201). 

A heavy commercial and light industrial district 

permitting commercial uses such as Retail Group 

B, and industrial uses such as Industrial Group A. 

Section 14-04-15 | MB Industrial District (pg. 204). 

A heavy commercial and heavy industrial district 

permitting commercial uses such as Retail Group 

B, and industrial uses such as Industrial Group A. 

Public Engagement 

The public has been duly notified of this request. 

Thirty-five postcards were mailed to the owners of 

nearby properties on August 21, 2026. 

A physical sign providing information on the public 

hearing was placed in a publicly accessible spot 

at the project location on August 21, 2026. 

Basic project information, with the ability to 

contact staff for more details, has been provided 

publicly online through the Open Development 
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Projects Dashboard and Community Development 

Activities map. 

All written comments received by staff prior to the 

public hearing will be distributed to the Board of 

Adjustment and summarized by staff during the 

oral presentation. 

Zoning Ordinance Interpretation 

The Planning Director/Zoning Administrator 

reviewed the zoning ordinance and, based on site 

observations and discussions with the property 

owner confirming that the lot is used to store 

inventory, determined that the property is being 

used for storage, which is categized as Industrial 

Group A in the zoning ordinance, and not 

permitted in the CG – Commercial zoning district.  

Staff Recommendation 

Staff recommends reviewing the information 

submitted for the appeal and all testimony made 

during the public hearing and either: 

1. Uphold the Notice and Order. The Board 

agrees with the Planning Director/Zoning 

Administrator’s interpretation. The Notice 

and Order remains fully in effect, and the 

property owner must bring the property 

into compliance. 

2. Overturn the Notice and Order. The Board 

determines that the Planning 

Director/Zoning Administrator erred in 

interpreting the zoning ordinance and 

therefore cancels the Notice and Order, 

allowing the applicant to proceed without 

corrective action. 

Attachments 

1. Appeal of Notice and Order 

2. Notice and Order 

3. Zoning Determination  

4. Case Inspections 

5. Case Details 

6. Fintan L Dooley Attorney, Letter to Board 

7. Zoning Plan and Reference Map 

 

 

 

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Senior Planner 

 701-355-1845  |  jwollmuth@bismarcknd.gov 
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Annie, 

I am requesting that my appeal be heard at the regularly scheduled September 3, 2026, 
Board of Adjustment meeting instead of the August 6, 2026, meeting. 

The reason for this request is that yesterdays meeting provided a significant amount of new 
technical information regarding the site development requirements, floodplain 
considerations, core permits/mitigations, phased development options, and the 
engineering work that will be necessary for this property. I believe additional time is 
needed to fully evaluate these requirements, consult with the appropriate professionals, 
and determine the most practical path toward bringing the property into compliance. 

I would also prefer to have engineered site plans in hand before appearing before the Board 
of Adjustment. Having those plans available will allow me to demonstrate that I am actively 
working toward developing the property and achieving compliance with the City’s 
requirements. I believe presenting the Board with a clear development plan, rather than 
discussing concepts alone, will allow them to better understand my commitment to 
moving this project forward. 

I also want to ensure that I have sufficient time to gather all relevant information and 
present a complete and well-informed appeal to the Board. Delaying the hearing until 
September will allow me to better understand the City’s requirements, finalize a 
development strategy, and provide the Board with a more thorough presentation of the 
circumstances and my proposed path forward. 

Thank you for accommodating this request. I appreciate the time and assistance that City 
staff have provided throughout this process, and I look forward to continuing to work 
toward a resolution. 

Sincerely, 

Noah Hamre 
NoDak Recreation 

 
On Mon, Jul 20, 2026 at 4:54 PM Annie Hojian <ahojian@bismarcknd.gov> wrote: 

Noah,  

Thank you for taking the time to meet with Planning, Building Inspections, and Engineering 
(Stormwater) today regarding site development requirements for your property located at 
5215 E Main Avenue. You indicated during this meeting you feel additional time would be 
beneficial to you before your appeal request of the Notice and Order, issued July 13, 
2026,  be heard at the regularly scheduled Board of Adjustment meeting on August 6, 2026. 
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Today I also spoke with Tom from Dealer Services regarding my dealership licensing 
requirements. He advised me that, provided the City allows me to use the property while it 
is being developed, I may operate from a temporary office during construction and 
continue completing RV sales from that location. He indicated that this temporary office 
may serve as my dealership’s primary business location while the permanent office and 
site improvements are being constructed. This information is important because it 
provides a practical path for me to remain compliant with both Dealer Services 
requirements and the City’s development process. 

I am committed to moving forward with the required site plan and constructing a 
permanent office building on the property. This project represents a substantial 
investment, and I fully intend to complete the required improvements. However, these 
improvements cannot happen overnight. Allowing me to continue operating from a 
temporary office during construction would enable my business to remain operational 
while the property is brought into compliance in a logical and orderly manner. 

I respectfully ask the Board of Adjustment to consider my circumstances and allow a 
phased approach to compliance that permits continued business operations during the 
development process. I believe this solution is reasonable, serves the intent of the City’s 
ordinances, and allows me to make the necessary improvements without unnecessarily 
disrupting my business. 

Thank you for your time and consideration. I appreciate the opportunity to present my case 
before the Board of Adjustment and look forward to working toward a successful 
resolution. 

Sincerely, 

Noah Hamre 
NoDak Recreation 
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June 19, 2026 
 
Brady Blaskowski 
Building Official, City of Bismarck 
221 N 5th Street 
Bismarck, ND 58501 
 
RE:    ZONING ORDINANCE INTERPRETATION 
  Sections 14-03-07(13) 
 
Dear Building Official: 
 
This letter is in response to your request for an administrative interpretation of the above-referenced 
sections of the Zoning ordinance in Title 14, specifically related to use of a lot for outdoor storage. 
The subject property is located at 5215 East Main Avenue (Parcel # 1100-001-120). This site is within 
the city limits of Bismarck and zoned within the CG – Commercial zoning district. 
 
I understand the following to be true based on observations and discussion. Storage of vehicles, 
campers, and trailers is occurring on this lot. The owner claims that no sales are made from this lot 
and that the lot is used purely for storage of inventory that is sold at a different premise. 
 
The site may not be used for outdoor storage. This use fits within the “Industrial Group A” use group, 
which requires MA – Industrial or MB – Industrial zoning. The Bismarck Planning and Zoning 
Commission was presented with a request to rezone this property to the MA – Industrial district on 
February 26, 2025, but recommended denial of the request and the denial was not appealed to the 
City Commission. 
 
The current use, including all vehicles and items stored on the lot, should be removed in its entirety 
and replaced with a conforming use or left in a vacant state to bring the lot into conformance. 

 
This interpretation is made to the ordinance as it exists on the date of this letter and may no longer be 
valid if the City ordinance or other state or federal law is changed. 

 
Sincerely, 
 

 
Daniel Nairn, AICP 
Planning Director 
City of Bismarck 
 
City of Bismarck 
221 N 5th Street 
Bismarck, ND 58501 
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LIST OF INSPECTIONS
SEQ
ID SCHEDULED DATE COMPLETED DATE TYPE INSPECTOR RESULT REMARKS

7/14/2025 7/14/2025 BLD SITE 
INSPECTION Brad Haider NOT IN 

COMPLIANCE PLZ TT BRADY PRIOR TO PROP OWNER

Notes:
Visited location and took pictures. It appears there are campers and boats being parked in the lot. Contact will be made with the office to review next 
steps. 

4/8/2026 14:30 4/8/2026 14:45 BLD SITE 
INSPECTION Annie Hojian NOT IN 

COMPLIANCE
Notes:

4/16/2026 4/16/2026 BLD SITE 
INSPECTION Annie Hojian NOT IN 

COMPLIANCE
Notes:

6/25/2026 08:45 6/25/2026 09:00 BLD SITE 
INSPECTION Annie Hojian NOT IN 

COMPLIANCE PHOTOS/INVENTORY

Notes:

7/17/2026 7/20/2026 BLD SITE 
INSPECTION Annie Hojian NOT IN 

COMPLIANCE ADDED ITEMS TO LOT

Notes:

8/4/2026 8/4/2026 BLD SITE 
INSPECTION Annie Hojian NOT IN 

COMPLIANCE PHOTOS/INVENTORY

Notes:

Case Number: CEZO2025-0003

Site Address: 5215 E MAIN AVE

City, State Zip Code: BISMARCK, ND 58501
Opened: 7/14/2025 Closed: 7/25/2025

Last Action: 8/4/2026

Parent Project: 

Applicant: <NONE>

Owner: NODAK RECREATION LLC

Contractor: <NONE>

Description: 

Follow up: 8/4/2026

Status: NOTICE AND ORDER

Details:

Case has been deferred to the office. 
Brady will be in contact with property owner. 

Printed: Monday, 24 August, 2026 1 of 1

Case Inspections
City of Bismarck
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7/2/2026 4:56:43 PM  

 

 

Annie Hojian 

In 

Person 

Meeting 

MET WITH NOAH HAMRE IN MY OFFICE AT 0900 HOURS AT HIS REQUEST TO DISCUSS SEVERAL 

QUESTIONS HE HAD. HAMRE DID HAVE QUESTIONS REGARDING THE SUBMISSION OF SITE PLANS 

AND REQUIRED DOCUMENTATION. HE STATED HE HAD A PRE APP SCHEDULED FOR WED AT 1000 

HRS AND ASKED IF I COULD ATTEND. I AGREED. I INFORMED HAMRE THAT DURING THE PRE APP 

HE WOULD HAVE THE OPPORTUNITY TO HAVE ALL OF HIS QUESTIONS REGARDING SITE 

DEVELOPMENT ANSWERED, INLCUDING SFHA REQUIREMENTS. I INFORMED HIM I WOULD CREATE 

AN AEC SO HE COULD APPLY FOR REQUIRED SM-04 AND THAT HE WOULD NEED SOME SORT OF 

SITE PLAN. HE STATED HE DOES HAVE A FRIEND WHO HAS A COMMERCIAL BUILDING HE LIKES 

AND ASKED IF HE COULD BUILD THAT BUILDING. I EXPLAINED THERE SHOULD BE NO REASON 

WHY NOT, SINCE WE'VE PERMITTED SEVERAL RESIDENCES WITH COOKIE CUTTER FLOORPLANS, 

HOWEVER I WOULD DEFER TO KELLY UNGER, COMMERCIAL PLANS EXAMINER, FOR AN ANSWER. IF 

HE HAS BUILDING PLANS, PLEASE HAVE KELLY REIVEW THEM OR BRING THEM IN DURING PRE 

APP. IN PREVIOUS CONVERSATIONS HAMRE INDICATED HE IS INTERESTED IN ACQUIRING THE 

PROPERTY TO THE EAST OF HIS AND I NOTIFIED HIM THERE IS A SIGNIFICANT AREA LOCATED 

WITHIN THE FLOODWAY AND WANTED HIM TO BE AWARE OF IT SO HE COULD MAKE AN 

INFORMED DECISION. HAMRE EXPLAINED THE PROPERTY IS OWNED BY A 501C3 AND CANNOT BE 

"SOLD" BUT COULD BE ACQUIRED THROUGH A "DONATION". HE WAS ATTEMPTING TO 

DETERMING A FAIR VALUE AND I INFORMED HIM THAT THE CITY OF BISMARCK'S ASSESSING 

DEPARTMENT WOULD HAVE THE ASSESSED TAX VALUE AVAILABLE AND HE COULD CONTACT A 

REALTOR AND REQUEST A MARKET ANALYSIS. USING THE INFORMATION OBTAINED THROUGH 

BOTH SOURCES HE MAY BE ABLE TO DETERMINE A VALUE. HE ALSO INQUIRED ABOUT ZONING 

CHANGES AND I AGAIN INFORMED HIM HE CAN APPLY, BUT WANTED TO DRAW ATTENTION TO 

THE ZONING CHANGE THAT WAS REQUESTED AND DENIED IN FEB 2025. HE ASKED IF THE 

PROPERTY TO THE EAST WERE ACQUIRED, IF HE COULD REQUEST A ZONING CHANGE TO MA FOR 

THAT PROPERTY SO THAT IT COULD BE USED FOR INVENTORY DISPLAY AND STORAGE. I 

EXPLAINED HE CERTAINLY CAN, HOWEVER ZONING CHANGES ARE GRANTED GENERALLY TO MAKE 

AN AREA MORE COHESIVE. OTHER PROPERTIES BETWEEN 52ND ST AND 66TH ST ALONG E MAIN 

AVE ARE ALL ZONED CG. IT WOULD OUT OF THE NORM FOR WHAT HAS GENERALLY BEEN DONE 

TO CHANGE ONE PROEPRTY IN THE MIDDLE OF A GROUP TO MA ZONING, ESPECIALLY WITH A 

RESIDENTIAL USE TO THE SOUTH ADJOINING THE PROPERTY. HAMRE ALSO ASKED ABOUT 

STORAGE OF CUSTOMERS CAMPERS DURING THE OFF SEASON. I EXPLAINED MA ZONING WOULD 

BE REQUIRED FOR THIS AND THE PROPERTY IS ZONED CG. ALSO DISCUSSED WAS HIS OPTION TO 

APPLY CURRENT TITLE 14 OR LDC EFF 10/01/26, WHICHEVER IS MORE ADVANTAGEOUS TO HIM, IF 

HE APPLIES FOR HIS SITE PLAN PRIOR TO LDC BEING EFFECTIVE. I DID EXPLAIN ONCE HE CHOOSES 

ONE, HE MUST FOLLOW ALL REQUIREMENTS OF IT AND CANNOT PICK AND CHOOSE BETWEEN 

THE 2 OF THEM. I ALSO INFORMED HAMRE OF THE BOA ROLE FOR HEARING VARIANCE REQUESTS 

AS WELL AS APPEALS AND AGAIN INFORMED HIM HE HAS THE RIGHT TO AN APPEAL AND WOULD 

NEED TO NOTIFY ME OR PLANNING WITHIN 10 DAYS OF NOTICE AND ORDER BEING ISSUED. THE 

NOTICE AND ORDER WILL NOT BE ISSUED UNTIL AFTER HIS UPCOMING MEETING ON WED AND 
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WE DISCUSS A FINAL CORRECTIVE DATE. AT THIS TIME THE VIOLATION IS THAT THE PROPERTY 

DOES NOT MEET DESIGN STANDARDS FOR SITE DEVELOPMENT NOW THAT HE HAS AMMENDED 

HIS DEALER'S LICENSE TO HAVE THIS AS HIS PRIMARY LOCATION AND CONDUCT SALES ON THE 

PROPERTY. ITEMS WILL HAVE TO BE REMOVED TO OBTAIN COMPLIANCE AND DEVELOP THE SITE. 

HAMRE DID EXPRESS HE FELT THE CITY WAS NOT CONSISTENTLY APPLYING ORDINANCES TO 

PROPERTIES AND FEELS MANY ARE OPERATING OUT OF COMPLIANCE. I EXPLAINED TO HAMRE 

THERE MAY BE SEVERAL FACTORS ASSOCIATED AS EACH PROPERTY IS UNIQUE. IT COULD BE SITES 

WERE DEVELOPED PRIOR TO CURRENT STANDARDS, VARIANCES HAD BEEN 

REQUESTED/GRANTED, HE MAY NOT KNOW THE ZONING OF A LOCATION OR THAT A SITE IS 

STRAIGHT UP OPERATING IN VIOLATION AND IS NON-COMPLIANT. IF HE HAS ANY SPECIFIC SITES, I 

CAN RESEARCH IT. I FURTHER INFORMED HIM THAT IT IS NOT AN EXCUSE, BUT THE CITY IS NOT 

ACTIVELY LOOKING FOR VIOLATIONS AND AS OF NOW, I WILL INVESTIGATE ANY COMPLAINTS I 

RECEIVE. HAMRE ALSO EXPRESSED HE FELT THE STATE AND CITY ARE NOT WORKING TOGETHER. I 

EXPLAINED THAT IS ENTIRELY POSSIBLE AND THAT I CAN CERTAINLY REACH OUT TO NDDOT TO 

SEE HOW THAT CAN IMPROVE INTHE FUTURE. HE ATTEMPTED TO EXPLAIN THAT FOR HIS 

DEALER'S LICENSE HE HAS TO HAVE INVENTORY ON THE LOT AND IF HE REMOVES ALL OF IT, HE'S 

OUT OF COMPLIANCE WITH NDDOT. I DID ASK HAMRE FOR A GENERAL IDEA OF WHAT HIS 

INVENTORY IS HOLDING AT, KNOWING IT CAN FLUCTUATE GREATLY DUE TO MANY FACTORS. 

HAMRE STATED 10-14 UNITS AT ANY TIME IS A REALISTIC. HE DID STATE IF A CUSTOMER HAD 

PURCHASED A UNIT BUT WAS MAKING PAYMENTS, HE KEEPS THE UNIT UNTIL THE LAST PAYMENT 

IS MADE, WHICH IS REASONABLE. HAMRE WAS RESPECTFUL AND PROFESSIONAL DURING OUR 

MEETING, WHICH LASTED APPROXIMATELY 1 HOUR. I DID FOLLOW UP WITH AN EMAIL SUMMARY 

OF ALL ITEMS DISCUSSED DURING OUT MEETING. 

7/15/2026 2:45:25 PM  

    

    

 

Annie Hojian 
Phone 

Call 

ON 7/13/26 I CONTACTED NDDOT DEALER SERVICES AND SPOKE WITH THOMAS. HE EXPLAINED 

THEIR OFFICE HANDLES 1500+ DEALERS LICENSES ACROSS THE STATE WITH HE AND ANOTHER 

INVESTIGATOR ALONG WITH THEIR SUPERVISOR. I EXPLAINED THE REASON FOR MY CALL AND 

THAT I WANTED TO OBTAIN SOME CLARIFICATION/EDUCATION REGARDING PRIMARY AND 

SECONDARY LOTS, SALES AND INVENTORY AS I WAS CURRENLTY WORKING THROUGH AN ISSUE IN 

WHICH A PROPERTY WAS ZONED CG, BUT WAS CURRENTLY BEING USED FOR STORAGE WHICH IS A 

VIOLATION IN THE CITY. THOMAS ASKED WHICH DEALER IT WAS IN REFERENCE TO AND UPON 

HEARING NODAK RECREATION HE WAS FAMILIAR WITH THIS DEALER. THOMAS STATED DEALERS 

ARE NOTIFIED TO CHECK WITH LOCAL AUTHORITY TO ENSURE THE PROPERTY THEY ARE 

OPERATING ON MEETS ALL REQUIREMENTS. PER NDCC 39-22, A PRIMARY SALES LOT MUST HAVE 

SALES OCCURING ON THE PREMISES, ALL RECORDS AND INVENTORY INFO MUST BE KEPT ON 

PREMISE AND PRODUCABLE AT ANY TIME OF THE REQUEST OF NDDOT, AND A PERMANENT 

BUILDING AT LEAST 250 SF MUST EXIST ON THE PROPERTY. A SECONDARY LOT IS FOR THE 

STORAGE/DISPLAY OF INVENTORY ONLY AND NO SALES MAY OCCUR ON THE LOT. A SECONDARY 

LOT MUST HAVE A SIGN OF A CERTAIN SIZE AND CONTAIN REQUIRED INFORMATION. THOMAS 
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STATED THIS DEALER HAD COME TO THEIR ATTENTION AFTER A REPORT THEY RECEIVED HE WAS 

OPERATING A SECONDARY LOT AND DID NOT HAVE A SIGN. THE SIGN WAS PLACED THERE, WHICH 

IS HOW THAT CAME TO BE. I INFORMED THOMAS THE SIGN NEEDS A PERMIT FROM US AND IT HAS 

NOT BEEN APPLIED FOR OR ISSUED. THOMAS FURTHER SHARED THIS DEALER STARTED OUT 

OPERATING IN A MOBILE HOME, WHICH NOT ALLOWED PER NDDOT, WHICH PROMPTED HIS MOVE 

TO THE LOCATION ON INDUSTRIAL DR. THEY DID VISIT THAT LOCATION AT SOME POINT AND 

THERE WAS A DISCREPENCY BETWEEN INVENTORY AND PAPERWORK. NODAK REC THEN MOVED 

TO THE LOCATION ON BURLINGTON DR AND THE PROPERTY AT 5215 E MAIN AVE WAS LISTED AS A 

SECONDARY LOT FOLLOWING THE REPORT THEY RECEIVED THAT HE AGAIN WAS NOT COMPLYING 

WITH NDDOT. THOMAS, AS WELL AS I DID LOOK AT THE WEBSITE FOR NODAK REC AND ON IT, THE 

PRIMARY LOCATION IS LISTED AS 5215 E MAIN AVE. PER THOMAS THIS IS NOT ALLOWED PER 

NDDOT. IT APPEARS HAMRE CHANGED HIS "PRIMARY" LOCATION TO SATISFY THE CITY, WHICH IS 

IN VIOLATION OF NDDOT. TO BE COMPLIANT WITH NDDOT, HE IS IN VIOLATION WITH THE CITY. 

THE ONLY SOLUTION FOR HAMRE TO BE COMPLIANT WITH BOTH AGENCIES IS TO FULLY DEVELOP 

THE SITE AT 5215 E MAIN, INCLUDING THE CONSTRUCTION OF A BUILDING TO SATISFY NDDOT 

REQUIREMENTS. I THANKED THOMAS FOR THE INFORMATION AND TOLD HIM I'D BE SPEAKING TO 

HAMRE REGARDING THIS INFORMATION AND THOMAS STATED HE'D ALSO BE SPEAKING WITH 

HIM. 

7/15/2026 3:00:27 PM  

 

BLD SITE INSPECTION InspectorAnnie Hojian Scheduled7/17/2026 (hh:mm)15 mins 
ResultNOT IN 

COMPLIANCE 

 RemarksADDED ITEMS 

TO LOT 
Completed7/20/2026 (hh:mm)  

 

BLD SITE 

INSPECTION 
InspectorAnnie Hojian 

Scheduled8/4/2026 (hh:mm)15 

mins 

ResultNOT IN 

COMPLIANCE 

 RemarksPHOTOS/INVENTORY Completed8/4/2026 (hh:mm)  

 

 

Annie Hojian Note 

BRIEF SITE VISIT FOR UPDATED PHOTOS. ADDITIONAL CAMPERS HAVE BEEN ADDED TO THIS 

LOCATION. IT APPEARS (1) CAMPER HAS BEEN REMOVED FROM THE SOUTHWEST SIDE OF THE 

PROPERTY. 

ITEMS AS OF 08/04/26 AT APPROXIMATELY 1145 HOURS: 

EAST: VAN AND ENCLOSED TRAILER 

SOUTH: (EAST)-3 CAMPERS, (WEST)-6 CAMPERS AND NODAK REC SIGN 

NORTH: RV AND ENCLOSED NODAK REC TRAILER 

PHOTOS AND SUPPLEMENT ATTACHED 

 

8/4/2026 1:53:50 PM  
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From: Annie Hojian  
Sent: Monday, July 14, 2025 12:46 PM 
To: Brad Haider <bhaider@bismarcknd.gov> 
Cc: Brady Blaskowski <bblaskowski@bismarcknd.gov> 
Subject: CEZO2025-0003 5215 E MAIN AVE 

 
Brad,  
 
I finally have this code case entered for you. Brady asks that you take photos and please 
touch base with him before you reach out to the property owner. The property owner to the 
south, who voiced concerns during Planning/Zoning meeting, called on 07/10/2025 to 
report the property owner has recently hauled in a lot of crushed concrete to this lot. He 
wanted to remain anonymous as he’s concerned about any negative repercussions 
towards him, but I did put his contact info in if you’d like to speak with him to obtain any 
further information. He is ok with any of our officials/inspectors speaking with him. Per 
caller, the property owner had a few campers sitting there and concerned he is using this 
property for long term storage and renting it out. He also stated someone may be 
staying/living in one of the campers but wasn’t sure.  
 
I drive by this site at least 2x a day. As of this morning, 07/14/2025, at approximately 0710 
hours, there were 6 campers parked there and 2 black enclosed trailers on the NW and NE 
corner of the lot with “Nodak Recreation” on them.  
 
FYI, the property owner did apply for a zoning change from CG to MA and it was denied on 
02/28/2025. His Future Land Use Plan was also denied on the same date. Applicant info is 
entered, Thomas Vetter and I did put in Chron notes.  
 
Please let me know if any further information is needed or if I can help with anything. 
Thanks!  
 
Annie Hojian 
Office Assistant II 
 
City of Bismarck  
Community Development 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
 
Office: (701) 355-1465 
Fax: (701) 222-6450 
Website: www.bismarcknd.gov  

 
Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 
instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
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BLD SITE 

INSPECTION 
InspectorBrad Haider Scheduled7/14/2025 (hh:mm)15 mins 

ResultNOT IN 

COMPLIANCE 

 
RemarksPLZ TT 

BRADY PRIOR TO 

PROP OWNER 

Completed7/14/2025 (hh:mm)   

 
 

Brad Haider 
BLD SITE 

INSPECTION 

Visited location and took pictures. It appears there are campers and boats being 

parked in the lot. Contact will be made with the office to review next steps. 
 

7/14/2025 1:56:40 PM  
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Order will be issued that day. The Notice and Order includes information as to what needs 
to be done and by what date. In this particular instance, I would include information 
regarding the appeal and take the meeting dates into consideration and specifically 
reference this in the Notice and Order. Due to the requirement allowing for 10 days to 
appeal, and applications due by July 13th to be heard on August’s agenda, realistically it 
may be that an appeal may not be heard until September 3rd.  
  
If Mr. Hamre decides to waive his right to an appeal and go through site plan review for the 
property, paving and landscaping would be requirements for the property regardless of 
whether a building is present or not. Mr. Hamre did indicate he is considering construction 
of a building in the future at this location. Approved site plans are valid for 2 years from the 
date of approval letter. This does not mean he would have 2 years to comply with 
requirements of the site plan in this instance, but it is very probable paving and 
landscaping may not occur until the spring to ensure any landscaping installed is viable. It 
is realistic that Mr. Hamre could pave the property, install required landscaping and 
operate his business at this site. He can apply for a building permit for construction of a 
new building at anytime during the 2 years his site plan is valid. Should a commercial 
building permit be applied for, setback requirements must be adhered to.  
  
If Mr. Hamre does exercise his right to an appeal, and the Board of Adjustment upholds the 
administrative decision, Mr. Hamre would have the options of applying for site plan and 
complying with requirements at that time, applying for a zoning change, or removing all 
items and leaving the property in a vacant state or replacing the property with a conforming 
use. I did discuss with Mr. Hamre that while I cannot make a decision for him, a zoning 
change was previously requested and denied. The Land Development Code (LDC) was 
recently revised and will take effect 10/01/2026. While it was under revision, properties 
north and south of E Main Avenue were reviewed and some changes were made to make 
properties more conforming. This property, and those east of it on the south side of E Main 
Avenue, were determined to remain zoned as CG-commercial. I do not think a second 
zoning change request would be supported. A zoning change is a public hearing, and I did 
inform Mr. Hamre that the public can provide comments in support or denial of the 
requested change.  
  
As soon as I have a decision from. Mr. Hamre, I will let you and  know what to expect 
in the near future regarding this property and notify you of any meeting dates you may be 
interested in attending. If you have any questions, or need clarification with anything, 
please let me know.  
  
 Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 

Page 32 of 167



Page 33 of 167



greatly appreciated as I know he, and you, must both be very understandably frustrated by 
this point.  
  
This is in no way excusing any action, or apparent lack thereof, by the City of Bismarck prior 
to now, however Building Inspections had been in the process of creating a Code 
Enforcement Officer position for scenarios such as these. I started in my new position as 
such on March 16, 2026. This complaint is one of the first cases we are able to work 
through with creating new processes and will serve as a model for future cases. As such, 
we want to ensure all things are properly documented and handled while being respectful 
of both property owners’ rights and responsibilities.  
  
Planning Director Daniel Nairn is currently in the process of drafting a “Zoning 
Determination Letter” declaring the current use of the property, CG-zoning, as a violation. 
A zoning change request was previously heard for this property by another applicant 
(previous owner) and the request was denied. The Planning Department would not support 
a second zoning change request for this property. The property will remain zoned as CG 
and as such, storage of items without a principal structure is not an allowable use.  
  
There are three options the property owner has:  
1) Once the “Zoning Determination Letter” is sent to the property owner, the property 
owner does have the opportunity to appeal this decision within 10 calendar days via a 
written appeal. He then has the opportunity to attend a Board of Adjustment meeting for 
his appeal. Board of Adjustment meetings are public meetings you may attend if you so 
choose and/or provide public comment. Upcoming dates for Board of Adjustment 
meetings are: 
July 2nd, 2026 at 5:00 pm with applications due by 5:00 pm on June 8, 2026 
August 8th, 2026 at 5:00 pm with applications due by 5:00 pm on July 13, 2026 
  
If the Board of Adjustment denies his request, he can then appeal this denial, within 10 
calendar days, to the Bismarck City Commission. City Commission meetings are also 
public meetings you may attend if you so choose and/or provide public comment. 
Upcoming Bismarck City Commission meetings in which the property owner would meet 
application deadlines, regardless if attending either the July or August Board of Adjustment 
meeting, are:  
August 11, 2026 at 5:15 pm with applications due by 5:00 pm on July 17, 2026 
August 25, 2026 at 5:15 pm with applications due by 5:00 pm on July 31, 2026 
  
If the Bismarck City Commission denies his request, a timeline for removal of items will be 
established, with 30, 60 or 90 days being the most common.  
  
*Please note, the Board of Adjustment or Bismarck City Commission may grant his appeal 
allowing the items to stay as they currently are.  
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2) He can decide to construct a primary structure on the property. This would require a Site 
Plan application, review and approval, including landscape buffer and/or screening 
requirements for storage of items. He would need the Site Plan to be approved and a 
building permit to be approved and follow through with all requirements.  
  
3) Remove the items as requested and Building Inspections would seek a removal date and 
proceed with any necessary enforcement action. Extensions may be granted, but only with 
documented good cause due to factors outside the property owner’s control (weather, 
death/injury, etc.).  
  
Realistically throughout this process, the City of Bismarck would not actively seek removal 
of the items pending an outcome of whatever path the property owner wishes to take, 
however we would also not allow more items to be moved onto the property and would 
monitor this very closely.  Any determinations would be reviewed with the City Attorney 
prior to any action taken by the City.  
  
Upon Planning issuing the “Zoning Determination Letter”, Building Inspections will issue a 
Notice and Order. This Notice and Order is an automatic 30-day requirement of resolution. 
A hearing date would be set in Municipal Court, with Planning’s “Zoning Determination 
Letter” entered as evidence to the City of Bismarck’s case. Realistically, this may be 
scheduled after any appeal meeting the property owner intends to attend. The Municipal 
Court Judge may also grant a continuance of the case pending the decision from any 
appeals that may have been applied for through the Board of Adjustment or Bismarck City 
Commission. If/when a judgement is entered,  a timeline for removal of items is 
established. If this requirement is not met, Building Inspections can seek an abatement in 
which the items are removed, and abatement costs are assessed to the property. Court 
action is a last resort for the City of Bismarck and used in the event all available avenues to 
gain voluntarily compliance are exhausted.  
  
Either the Board of Adjustment, or the City Commission, may grant an appeal if one is 
requested. Pursuant to Section 14-06-02 of the City Code of Ordinances, Board of 
Adjustment-Powers and Duties  
1. Interpretation. On appeal from an order, requirement, determination or provision made 
by the Zoning Administrator or other administrative official, or by request from any official, 
agency or head of the city, the board of adjustment shall decide any question involving the 
interpretation of any provision of this article. The board of adjustment may, in conformity 
with this article, reverse, affirm, or modify wholly or in part, or render a decision upon any 
such appeal or request.  
  
2. Variances. On appeal from an order, requirement, decision or determination made by an 
administrative official, the board of adjustment may vary or adjust the strict application of 
any of the requirements of this article in the case of an exceptionally irregular, narrow, 
shallow or steep lot or other exceptional physical or topographical condition, by reason of 
which the strict application of the provisions of the article would result in unnecessary 
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hardship that would deprive the owner of a reasonable use of the land or building involved, 
but in no other case. No adjustment in the strict application of any provisions of this article 
shall be granted by the board of adjustment unless it finds:  
a. That there are special circumstances or conditions, fully described in the findings of the 
board, applying to the land or buildings for which the variance is sought, which 
circumstances or conditions are peculiar to such land or building, and do not apply 
generally to land or buildings in the neighborhood, and have not resulted from any act of 
the applicant taken subsequent to the adoption of this article, whether in violation of the 
provisions of the article, or not.  
b. That, for reasons fully set forth in the findings of the board, the circumstances or 
conditions so found are such that the strict application of the provisions of this article 
would deprive the applicant of the reasonable use of said land or building, and the granting 
of the variances is necessary for the reasonable use of the land or building, and that the 
variance as granted by the board is the minimum variance that will accomplish the relief 
sought by the applicant. 
c. That the grant of the variance will be in harmony with the general purposes and intent of 
this article, and will not be injurious to the neighborhood or otherwise detrimental to the 
public welfare. Title 14 & 14.1 274  
d. A variance granted under this chapter must be put into use within 24 months of the 
granting of the variance or it shall lapse and the landowner must re-apply. 
  
3. Conditional Variance. In granting any variance, the board of adjustment shall prescribe 
any conditions applying thereto that it may deem necessary or desirable to carry out the 
general purposes of the article or preserve the neighborhood or general welfare from injury. 
  
With knowing a final determination will not happen until the end of August, should the 
property owner exhaust all appeals available, the City would be respectfully requesting 
items to be removed within 30 days. This would allow for one extension, if granted with 
good cause, putting this at the end of September, to ensure items are removed prior to any 
winter weather events North Dakota has historically had. It is not the City’s intent to have 
these items remain through a winter season if it is determined they must be removed. 
During this process, I will be working with the property owner to ensure they are thinking 
about and actively working towards a contingency plan in the event any appeal is denied. 
There are several recreational vehicles and trailers that will need to be moved to another 
location, or sold, prior to the deadline. The current business’ primary location does not 
have adequate space to store all of the current items and the closer it gets to fall, the more 
that the available storage spaces that do exist for recreational vehicles in our area will be 
claimed by other entities looking to store their own items for the winter season. The sooner 
a backup solution is found, the better the outcome will be.  
  
I realize this is a lengthy email with a lot of information in it. If you have any questions, 
please feel free to reach out to me. I greatly appreciate your patience and the very 
professional, polite manner in which both you and  have conducted yourselves during 
this very lengthy process.  
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Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 
  
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
  
Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
including deletion of all associated text files from all storage locations including individual and 
network storage devices; and (3) refrain from disseminating or copying this communication. The 
media in which any electronic data files are transmitted can deteriorate over time and under 
various conditions. The City of Bismarck does not warrant the accuracy of any information 
contained in electronic data files transmitted by e-mail. All City of Bismarck communication 
including, but not limited to, email messages and attachments may be subject to North Dakota 
Open Records and Meetings law. 
  
From: Lauren Oster <laoster@bismarcknd.gov>  
Sent: Thursday, April 16, 2026 2:20 PM 
To: Daniel Nairn <dnairn@bismarcknd.gov> 
Cc: Brady Blaskowski <bblaskowski@bismarcknd.gov>; Annie Hojian <ahojian@bismarcknd.gov> 
Subject: FW:  

 
Greetings –  
 
Please see the email below. 
 
Best regards, 
Lauren Oster 
Planner 
 
City of Bismarck 
Planning Department 
221 North Fifth St. 
PO Box 5503 
Bismarck, ND 58506-5503 
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date of October 11, 2026. Mr. Hamre has been informed no items may be stored on the 
property due to this property being zoned CG – Commercial and storage (MA – Industrial) is 
not an allowable use. This would include all inventory, trailers (even if personally owned or 
for security reasons) and any signs. For any sign to exist on this property, the sign does 
require an approved permit and at this time, a permit would not be approved due to several 
factors. Items may not be returned to the property until such time site plan development 
has been completed to City of Bismarck ordinance requirements. For this property to be in 
compliance with its allowable zoning use (CG – Commercial), sales must occur on this 
property.  
 
Please let me know how I can assist your agency best. Being the regulatory authority for 
1500+ dealers statewide is no small task and I am more than happy to help in whatever 
way I can. My authority as a Code Enforcement Officer lies within the City of Bismarck and 
it’s ETA (extra-territorial area) in Title 4 (Building) and Title 14 (Zoning) ordinances. Our 
departments can certainly direct site development building permit applicants to your 
agency to ensure they have received information on dealer’s license requirements. Should 
it be necessary for your department, the Planning Department does process Zoning 
Verification requests. This is a letter that can be requested for any property within our 
jurisdiction and will list allowable uses for each zoning category. Any dealer license 
applicant may be directed to the Planning Department to obtain a letter verifying the 
property they wish to operate a primary or secondary lot is an allowable use group for that 
location. There is a $100 fee for this letter.  
 
Please let me know if you have any questions.  
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 

 
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
 

Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
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including deletion of all associated text files from all storage locations including individual and 
network storage devices; and (3) refrain from disseminating or copying this communication. The 
media in which any electronic data files are transmitted can deteriorate over time and under 
various conditions. The City of Bismarck does not warrant the accuracy of any information 
contained in electronic data files transmitted by e-mail. All City of Bismarck communication 
including, but not limited to, email messages and attachments may be subject to North Dakota 
Open Records and Meetings law. 
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I will have the pre app meeting on August 22, 2026, cancelled per your request.  
 
As stated in previous conversations and emails, this property is zoned CG - Commercial 
and must meet the City’s ordinances for this zoning. The meeting on Monday, July 20, 
2026, at 1:30 p.m. will allow for you to have any questions you have regarding zoning and 
site development standards required answered by our Planning Department. Planning will 
be best able to advise you as to the City’s zoning and site development requirements, as 
well as any proposed phased site development approach, and address Special Flood 
Hazard Area (SFHA) requirements. Both I and Building Inspections will also be attending 
the meeting. If you are working with an engineer, they are certainly welcome to attend the 
meeting also, as would be anybody else you would like to attend.  
 
The City of Bismarck does not and cannot enforce any NDDOT requirements. The City of 
Bismarck requires any CG zoned property to meet the zoning requirements found within 
City Code of Ordinance to obtain and remain in compliance. Any allowances for a variation 
to the NDDOT requirements regarding dealer’s licenses will be at the discretion of that 
issuing and governing agency. 
 
Thank you for notifying me regarding T Trailers and I will research this property.  
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 

 
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
 

Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
including deletion of all associated text files from all storage locations including individual and 
network storage devices; and (3) refrain from disseminating or copying this communication. The 
media in which any electronic data files are transmitted can deteriorate over time and under 
various conditions. The City of Bismarck does not warrant the accuracy of any information 
contained in electronic data files transmitted by e-mail. All City of Bismarck communication 
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Good morning, I did schedule a meeting with Jenny Wollmuth, Senior Planner and Certified 
Floodplain Manager, and also invited Kelly Unger, Commercial Plans Examiner, and Brady 
Blaskowski, Building Inspections Director (as he reviews and approves all floodplain 
elevation certificates for building permits), for Monday, July 20, 2026, at 1:30 p.m. in the 
David Blackstead Conference Room. This is located on the 2nd floor in our offices. I am 
awaiting confirmation from them, but when I scheduled the meeting, they were all 
available. If this date/time will not work for you, please let me know. I am attempting to get 
an inquiry meeting scheduled for you so that any questions you have pertaining to site 
development and requirements can be answered prior to the deadline, Wednesday, July 
22, 2026, to notify Planning, or I, of your wish to appeal to the Board of Adjustment at their 
August 6th meeting.  
 
With regard to the Notice and Order stating no items may be moved onto the property and 
the property may not be used until all site plan developments are completed, this is the 
requirement for the property to be compliant and remain as such. The issue that you have 
with this property is that the property is not zoned for you to use it how you have been or 
may want to at this time. A CG – Commercial zoned property may not be used for storage 
or display of inventory. To remain in compliance with this CG zoning, sales must be 
conducted on the property to make this a Retail Group B, and an allowable use within the 
CG zoning. For sales to be conducted here, the site must meet site plan development 
requirements (paving and landscaping/screening). While the City does not require a 
building to be located on the property for sales to occur, the North Dakota Department of 
Transportation (NDDOT) does. Per North Dakota Century Code (NDCC) 39-22-15 “a 
permanent enclosed building of at least 250 square feet…be located on the property zoned 
or otherwise approved for this purpose”. While we do not, and cannot, enforce any NDDOT 
regulations, if you have not met their requirements but are making sales on this property, in 
order to be compliant with the City of Bismarck, it may affect your dealer’s license to the 
point of fines and/or suspension. I certainly do not want that to happen to you.  
 
If this property was zoned MA, this would not be an issue. You would be able to store your 
inventory and items, or display inventory, on the property. Should you choose to develop 
the site, sales could be made at the location (if you met NDDOT requirements for your 
dealer’s license), and it would comply with City of Bismarck ordinance.  
 
If you have any specific sites, I am more than happy to research the zoning, site plan 
development/requirements, and any variances that may have been applied for or granted 
for that property. Each property is unique and without knowing which property it is, I 
cannot for certain tell you why it is the way it is for that property. It is also a possibility that 
the property was/is operating out of compliance with City of Bismarck ordinances.  
 
If you have any questions, or I’ve not explained something well, please let me know.  
 
Annie Hojian 
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Cc: Jenny Wollmuth <jwollmuth@bismarcknd.gov> 
Subject: RE: 5215 E Main Ave-Zoning Violation & Remedies 

 
Noah,  
 
Thank you for meeting with me this morning. I did create an AEC for NoDak Recreation and 
sent you the instructions on setting up an eTRAKiT account in a separate email. The 
eTRAKiT account is necessary to apply for the SM-04 requirement for the site plan 
application.  
 
During our meeting we discussed your upcoming pre-app meeting with Planning staff. You 
stated that it was Wednesday at 10:00 a.m. and did ask that I be in attendance. I can be 
there to answer any questions and hear firsthand what site plan requirements are. Some 
site plan is required, and attached is a very basic layout of your property. If you do want to 
submit this application without using a civil engineer, I would suggest using this 
information and having it drawn to scale with where your proposed parking will be, a future 
building (if desired), landscaping buffer, screening, and any dimensions included, etc. You 
mentioned that a friend has a building you like and asked if you would be able to use the 
same plans. While I do think it would be acceptable, as we have permitted multiple 
residences with the same floor plan, I would defer to our Commercial Plans Examiner Kelly 
Unger, kunger@bismarcknd.gov, for a final determination regarding any commercial 
building plans and requirements.  
 
Our discussion included several topics, some of which pertained to the possibility of 
acquiring the property to the east of your property (Parcel ID: 1100-001-090). To determine 
what is required to develop the site and how/if this can be accomplished, Jenny Wollmuth, 
Senior Planner, would be a great resource. You also stated that while the parcel cannot be 
“purchased”, it can be acquired through a “donation” and asked how to determine what a 
reasonable amount would be. From the City of Bismarck’s website, www.bismarcknd.gov, 
you can navigate to Assessing’s information, and they do have a map where you can enter 
an address and find out the assessed tax value 
https://bismarck.maps.arcgis.com/apps/mapviewer/index.html?webmap=b34b6f48a7e4
4c099eb7b83210b1718b. I’ve attached that here for 5319 E Main Ave. You may use this 
information and reach out to a realtor of your choice for a market analysis. Using this 
information, you may be able to determine a value for this property. You also discussed the 
possibility of using the naturally occurring vegetation (cattails) as “landscaping” and this 
would be something to discuss with Planning and/or Forestry staff for landscaping 
requirements and approved plant materials. While you may certainly apply for a zoning 
change request for this parcel to be zoned as MA – Industrial rather than CG – Commercial, 
and I am not attempting to influence your decision in any way, I do want to draw attention 
to the fact that zoning changes are generally made to make an area more cohesive. I also 
want to relay, as in previous emails, that a zoning change request was previously denied 
for your property at 5215 E Main Ave.  
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With regard to storage of campers for the “off-season” for customers, this would not be an 
allowable use in CG – Commercial zoning. This would be allowable only in an MA – 
Industrial zoning. While storage of your business’ inventory is ancillary to your business, 
once a customer has purchased a unit, it is now theirs and cannot be stored there. It is 
reasonable to make allowances for circumstances such as a buyer is on vacation for 2 
weeks and cannot pick it up until they come back, or a 5th wheel was purchased and a hitch 
needs to be installed. If a unit was “sold”, but the purchaser is making payments, that is 
still your property until they’ve completed the terms of the sale and can remove the item.  
 
We also discussed that any site plan you may apply for has the unique position in which 
you may choose to follow requirements of current Title 14 – Zoning, or the recently adopted 
Land Development Code (LDC) that will be effective October 1, 2026. Once you choose 
which option is most advantageous to you, you must comply with all requirements of 
either choice. You may not choose ABC from Title 14 and XYZ from the LDC.  
 
I explained the role of the Board of Adjustment and that they hear any applications to grant 
any variance from City of Bismarck ordinances as well as appeals. With both a variance 
application and an appeal, the Board of Adjustment is looking at how/if the ordinance may 
be adjusted for a property and why. Per The City Code of Ordinance Section 14-06-02 
(Board of Adjustment)(Powers and Duties), The Board of Adjustment may vary or adjust the 
strict application of any of the requirements of the zoning ordinance in case of an 
exceptionally irregular, narrow, shallow or steep lot or other exceptional physical or 
topographical condition, by reason of which the strict application of the provisions of the 
zoning ordinance would result in an unnecessary hardship that would deprive the owner of 
a reasonable use of land or building involved, but in no other case.  
 

No adjustment in the strict application of any provisions of the zoning ordinances 
shall be granted by the Board of Adjustment unless if finds the following:  
*That there are special circumstances or conditions that apply to the land or 
buildings that do not apply generally to land or buildings within the neighborhood 
and have not resulted from any act of the applicant.  
*That the strict application of the provisions of the zoning ordinance would deprive 
the applicant of the reasonable use of said land or building, and the granting of the 
variance is necessary for the reasonable use of the land or building and that the 
variance as granted by the board is the minimum variance that will accomplish the 
relief sought by the applicant.  
*That the grant of the variance will be in harmony with the general purposes and the 
intent of the zoning ordinance and will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare.  
*A variance granted under this chapter must be put into use within 24 months of the 
granting of the variance or it shall lapse and the landowner must re-apply.  

 
We did discuss that the Notice and Order will be written after your pre-app meeting and 
questions being answered by Planning. Should you desire to appeal this Notice and Order, 
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the 10-day window would start the day the Notice and Order is issued. The Notice and 
Order would also have a “date certain” that the property would have to be in compliance. 
You indicated sales are occurring on the property and the violation would be that it has not 
met site plan development requirements. To obtain compliance, all items would have to be 
removed. It is possible that an appeal to the Board of Adjustment, should you so desire, as 
well as/or an application for site plan has been submitted during the time period allowed fo 
the property to reach compliance. While the site cannot remain non-compliant longer than 
necessary to correct the violation, it does show good faith if you do continue to attempt to 
sell inventory, move inventory, apply for site plan development etc. It would be respectfully 
requested that no additional inventory be moved onto the property as you’ve been notified 
of the violation and you do not want to add to the violation.  
 
Upon our meeting ending, I was able to verify with Planning that your pre-app meeting is 
not scheduled until August 10, 2026, at 10:00 a.m. Generally during a pre-app meeting, a 
fairly concise site plan has been created, and many times building plans accompany them. 
It would be feasible to have an inquiry meeting with Planning staff if you would like prior to 
this. It sounds like this may be more appropriate to have your questions answered prior to 
any pre-app meeting and determine if you are prepared for that step at this time. Please let 
me know if you’d like to have a meeting set up and I can help arrange this.  
 
Also, after our meeting ended, I did reach out to the North Dakota Department of 
Transportation (DOT) regarding your concern that the State had relayed some information 
that did not comply with City requirements and how our agencies can work together more 
effectively. I also received some education as to dealer’s license requirements regarding 
primary sales lots and secondary sales lots. I was informed that per DOT requirements, for 
a site to be considered a primary location, sales must occur on site, all business records 
are available at this location, inventory/certificates can be produced upon request, and 
that a building of a certain size be at the location. Per DOT requirements, a secondary lot 
may be registered for the storage and display of inventory, with a sign containing contact 
information for the business, but no sales can occur at this site. They also require that any 
sites are in compliance with City ordinances. Upon learning this information, it creates a 
situation for your property in which if you are to be compliant with the DOT, no sales can 
occur on this property. Should no sales occur on this property, it would be considered 
“storage” by the City of Bismarck, and this is a prohibited use in CG – Commercial zoning. 
Should you amend your dealer’s license, have this as your primary lot and make sales at 
the property, making the site an allowable use group with City ordinances, it would put you 
out of compliance with the DOT as no building exists on the property. To be compliant with 
the State, you are out of compliance with the City, and if you are in compliance with the 
City, you are out of compliance with the State. To correct either of these issues, items have 
to be removed to bring the property into compliance. To have any use of the property, the 
site would have to be developed and per DOT requirements, a building present.  
 
I realize this is not the direction our conversation appeared to be heading and this is 
beyond frustrating for you. Upon learning this information regarding your dealer’s license 
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and knowing removal of items is the only way to be compliant with both agencies as of 
today, I propose issuing a Notice and Order today, July 13, 2026, with the violation being 
the use group (Sections 14-03-07(13) of the City Code of Ordinances (Use Groups)(Industrial 

Group A). This would allow for you to remain compliant with DOT requirements for your 
dealer’s license at your primary location on Burlington Dr. I propose 60 days to remove all 
items from the property, Friday, September 11, 2026, with an inspection date of September 
14, 2026. You may exercise your right to an appeal by responding to the email with the 
Notice and Order that you wish to appeal this decision within 10 days, with the $250 fee 
due and payable at that time. This would allow for the notification of your appeal being 
received, appropriate notifications being sent to adjacent property owners, and the ability 
to attend the August 6, 2026, Board of Adjustment meeting. You may still choose to set up 
an inquiry meeting with Planning staff and/or apply for any site plan development during 
this period.  
 
Please let me know if you would be in agreement of this course of action prior to 4:00 p.m. 
today, July 13, 2026, and if 60 days would be appropriate. If I do not receive a response by 
this date/time, I will issue the Notice and Order as described above. This would allow time 
for the Notice and Order to be issued prior to end of day. I do realize that moving 10-14 
items to a property appropriately zoned, and with available space, would be an exercise in 
logistics. Again, if you have any questions, or I’ve not explained something to your 
understanding, please let me know. I sincerely am interested in trying to help you find a 
solution to this issue, but it appears in this case due to the zoning of this property you are 
stuck between two agency’s requirements and both ultimately require the site to be 
developed prior to your desired use to be compliant with either.  
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 

 
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
 

Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
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was used for the storage of inventory. Storing inventory is not an allowable use in CG, but it 
would be in an MA-Industrial zoned property.  

• Section 14-04-12 (2) of the City Code of Ordinances (CG – Commercial 
District)(Uses Permitted)  

• Section 14-04-14 (2) of the City Code of Ordinances (MA – Industrial District)(Uses 
Permitted) 

You do have the right to appeal the administrative interpretation of the zoning violation 
should the site’s use remain for the storage of inventory with no sales being conducted on 
the property.  
 
As the North Dakota Department of Transportation has confirmed sales may legally occur 
from this location and two recent sales were conducted on the property, Planning would 
be open to an interpretation that the principal use on this property is “Retail Group B”, and 
storage of inventory is incidental to this principal use. The property is still subject to 
development standards. If a site plan is approved and the necessary development of the 
site is completed, then it may be occupied in compliance with the ordinance at that time.  
 
With regard to the requirement all inventory be removed before a site plan application can 
be submitted or approved, if sales are occurring on the site, the site is currently in violation 
of the ordinances relating to design standards stated below.  

• Section 14-04-12 (12) of the City Code of Ordinances (CG – Commercial 
District)(Off-Street Parking and Loading Space) 

• Section 14-03-10 (5) of the City Code of Ordinances (Off-Street Parking and 
Loading)(Design Standards) 

• Section 14-03-11 (10) of the City Code of Ordinances (Landscaping and 
Screening)(Buffer Yards) 

You do have the right to appeal site plan development requirements per ordinance. 
 
A property owner may not operate a business out of compliance with the ordinance for any 
length of time. The Notice and Order customarily offers a reasonable amount of time to 
bring the site into compliance, and this can be discussed. However, a previous email in 
this thread referenced site development as a “long-term plan”. It is not reasonable to 
remain out of compliance for more time than necessary to rectify the situation. You had 
mentioned the possibility of developing the site in phases, which is reasonable, however 
there are some conditions that must be met prior to being able to utilize the property as 
you intend. I had suggested scheduling a pre-app meeting with Planning to discuss your 
ideas and have any questions answered. They would best be able to advise you as to a 
timeline for any proposed phased site development and at what point the property would 
be developed to the point of meeting development standards to comply with ordinance.  
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I think there may be some confusion as it appears that you are attempting to utilize the 
property with two different uses. Industrial enough to not need to pave, but commercial 
enough to be an allowable use in this district. A choice will have to be made that best 
reflects how the site will be primarily utilized and operate accordingly. If you will be 
conducting sales at the site, it would trigger the site plan development requirement. If no 
sales will be conducted at the site and it will be used for storage, this is not an allowable 
use in CG. With either, the inventory will need to be removed for the property to be in 
compliance. The previously discussed options (appeal, site plan development, zoning 
change request) can be utilized as potential remedies to use your property as you intended 
when you purchased it.  
 
You have been nothing but polite and professional in all of our conversations, via phone 
and email, and I greatly appreciate it. I can certainly understand any frustrations you may 
have and want to try and provide clear and understandable explanations, reasons, and 
potential solutions so that you can make informed decisions. It is my goal to apply 
enforcement procedures without prejudice and in a professional, fair, and consistent 
manner.  
 
In a previous email I relayed I was going to draft and issue a Notice and Order on Monday, 
July 13, 2026. I do not think that is fair as you are getting a response to your questions two 
days after asking them, and you may still have additional questions, or I’ve not explained 
something clearly. I will delay the Notice and Order until Wednesday, July 15, 2026, to 
allow reasonable time to ask questions, process information, and come to an agreement 
regarding the removal of items.  
 
Again, I do want to remind you that you may exercise your right to an appeal, whether it 
may be for a zoning violation or site plan development requirements. I did get clarification 
regarding appeals. An application would not be required, just the written notification within 
10 days of the Notice and Order being issued requesting an appeal and the $250 
administrative fee would be needed.  The appeal would be heard during the next available 
Board of Adjustment meeting. In this instance, it would be August 6, 2026, at 5:00 p.m.    
 
If you do have any questions, please let me know. I will be in the office the rest of today and 
available to respond in whatever manner is most convenient for you. You can email, call 
me at 355-1469, or even stop in for an in-person meeting it is preferable for you.   
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
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and delivered. Storing inventory is certainly part of operating an RV dealership, but it is 
incidental to the retail sales activity rather than being the primary purpose of the property. 

Could you please explain what specific criteria the City uses to determine when a property 
is considered a storage use versus a Retail Group B use? Additionally, could you identify 
the specific section of the zoning ordinance that supports classifying my property’s 
principal use as Industrial Group A despite the retail sales activities occurring on the 
property? 

My goal is not to be argumentative, but rather to understand the basis for the City’s 
interpretation so I can make informed decisions moving forward. I appreciate your time 
and look forward to your clarification. 

 
On Wed, Jul 8, 2026 at 1:20 PM Nodak Rec wrote: 

Hello, 

Thank you for your continued communication and for providing the information regarding 
the potential options available for the property. 

After reviewing your emails, I need clarification regarding what appears to be a significant 
inconsistency between the options originally provided and the requirements outlined in 
your most recent email. 

In your first email, you explained that one option to remedy the violation would be to 
modify my business model so that sales occur on the property. You stated that sales of 
trailers, campers, and similar vehicles would fall under “Retail Group B,” which is an 
allowable use in the CG – Commercial zoning district. My understanding from that 
explanation was that by conducting sales on the property, the use would align with the 
permitted zoning classification and I could then proceed through the site plan process to 
address applicable requirements. 

However, your most recent email states that the property is currently non-compliant and 
that all inventory would need to be removed before a site plan could be approved, even if 
the intent is to operate the property as a permitted retail use. This appears to conflict with 
the previous explanation that conducting sales on the property would be a valid option to 
remedy the violation. 

I would appreciate clarification on the following: 

1. If retail sales are an allowable use under the CG – Commercial zoning district, why 
would the property still be considered in violation once retail sales are occurring? 
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project can also be discussed. Please remember, once a site plan is approved it is valid for 
2-years from the date of approval letter. To be approved for any building permits a valid site 
plan must be in place. If you would like to schedule a pre-app meeting, please let me know 
and I can assist you with doing so.  
 
Regardless of whether you choose to move forward with site plan development, would 
request a second attempt at a zoning change, or wish to appeal the zoning interpretation, 
the site is currently non-compliant. This would need to be addressed and corrected first, 
especially if you are interested in developing the site for commercial sales or would apply 
for a zoning change request. A site plan can not be approved for a property that is non-
compliant, nor can any building permits be issued for any site that is non-compliant. 
Currently for this site to be compliant, all items would need to be removed due to it being 
zoned CG, but no sales occurring on the property. For sales to occur on the property, it 
would require site plan development, in which the items would still need to be removed 
prior to approval even if the site is developed in phases.  
 
An official Notice and Order will be issued due to the property being non-compliant, a use 
group not allowable for the zoning. A Notice and Order is the first step in a legal process 
that could be scheduled for a court hearing before a judge, and the letter has “date 
certain” that XYZ will occur. In the event the property is not brought into compliance prior 
to the “date certain” in the Notice and Order, then further action may be taken regarding 
working towards a hearing.  I do want to help find a solution and work with you on 
reasonable time frames. I understand you have a family, a life, and a business you are 
trying to give appropriate attention to all at the same time. I want to ensure that any “date 
certain” that is written in the Notice and Order is reasonable and obtainable, so the 
violation and subsequent actions do not progress. I do not want to set you up to fail. The 
Notice and Order has not been written and issued as of yet, per our phone conversation 
last week, to allow you an opportunity to think through your options and about what you 
may want to do in the future. With that said, once the Notice and Order is issued, the 
deadline requirements begin. These would be deadlines regarding when items must be 
removed, when written notification and applications are due should you choose to 
exercise your right to an appeal, and/or when any applications regarding site plan 
development would be due. I am willing to discuss a time frame for the removal of items 
and propose 30 days from date of letter. During those 30 days you’d have an opportunity to 
remove the items, have the property be compliant, and work towards scheduling/attending 
any meetings regarding site plan development and subsequent applications, exercise your 
right to an appeal, discuss with a planner the request for a zoning change, etc. If you do not 
think 30 days is obtainable, please let me know what you do think would be reasonable 
and we can come to an agreement.  
 
You did mention the possibility of obtaining the parcel to the east of your property (Parcel 
ID: 1100-001-090) which would allow you more area to work with regarding any site 
development, construction, and growth of your business. I am not attempting to influence 
any decisions you wish to make, but I do want to provide you with some information so you 
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can make an informed decision and/or purchase if you so choose. This parcel is also zoned 
CG-commercial and would be subject to the same zoning ordinances as your current 
property. There is a significant area of land that is located within a floodway on this parcel. 
Any land located within a floodway cannot be developed to my understanding. I do not 
claim to, and will not attempt to, know all there is to know regarding elevations and FEMA 
requirements, or whether an area may or may not be developed regarding SFHA, but I can 
certainly direct you to Senior Planner Jenny Wollmuth who is a Certified Floodplain 
Manager.  
 
The below image shows areas within SFHA. Blue represents the 100-year floodplain, the 
orange is 500-year floodplain, and the area with diagonal red lines is a floodway. This map, 
and other helpful information is available on the City’s website, www.bismarcknd.gov, in 
the map galleries. There are also maps available that show what each parcel in Bismarck 
and our ETA (extra-territorial area) is zoned as.  
 

 
 
If you have any questions, or I did not answer a question so that you can make an informed 
decision, please let me know so we can work through it. Again, I can appreciate this is 
quite a bit of information to process and some hard decisions may have to be made. I am 
available for questions or discussion, but I am looking to draft and issue a Notice and 
Order by Monday, July 13, 2026. I do want to draft and issue this official notice with any 
“date certain” referenced knowing we were both in agreement as to the timeline to get the 
property in compliance. Please let me know how I can best help you and I appreciate your 
time and attention in this matter.  
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
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Utilizing either current Title 14 or the revised LDC, compacted crushed concrete would not 
be an approved material. It would have to be an impervious paved surface.  
 
In response to your question regarding consistency in the application of requirements, it’s 
a fair question. There may be several reasons regarding other commercial businesses and 
parking requirements. Each property is unique and some general answers include that the 
properties are non-conforming, the property was developed prior to current standards, site 
plans were approved based on the information provided, however what was approved and 
what was done do not match, and properties being straight up non-compliant. I can 
appreciate that it is frustrating to be approached with what needs to be done concerning 
your property but then looking around our town and wondering why so and so doesn’t have 
to do XYZ. It’s very possible the property is non-compliant, but the City has not received 
any questions or complaints on it, yet. While the City has had code enforcement prior to 
my position, it is possible some properties have never been properly addressed simply due 
to lack of resources, mainly staff and time. It is not fair and it certainly does not make it 
right, but I can tell you with my position focusing solely on Title 4 (Building) and 14 (Zoning), 
I have the resources available to me to apply the ordinances to all properties without 
prejudice. I’m also fairly reasonable and I don’t want to create frustration and problems for 
property owners without trying to help solve the problem.  If you have any particular 
properties you’d like a more concrete and direct answer on, I’d be happy to research it and 
find out exactly why it is the way it is for a property. 
 
If you have any other questions, please let me know how I can help.  
 
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 

 
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
 

Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
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Thank you for speaking with me today regarding your property located at 5215 E Main Ave 
(Parcel ID 1100-001-120). As discussed in our phone conversation, Planning Director 
Daniel Nairn provided an administrative interpretation of this property and its current use. 
The property is zoned CG – Commercial, however with no sales occurring on the property 
and being used for storage of inventory only, it fits the use group of “Industrial Group A”. 
This use group is allowable in MA – Industrial, but not in a CG – Commercial. This creates a 
zoning violation found in Section 14-04-12 (2) of the City Code of Ordinances (CG 
Commercial District)(Uses Permitted).  
 
I’ve researched some potential options to remedy this violation. As discussed, it is a lot of 
information and I want you to have all information available, and time to process it, to help 
you make the best decision for your property and business. If you have any questions, or 
need clarification on anything, please let me know as I want you to make an informed 
decision.  
 
Your first option would be to appeal the administrative interpretation of Zoning ordinance 
(Title 14). This appeal is made to the Board of Adjustment. There is a $250.00 non-
refundable fee due at the time of an appeal application. This fee covers administrative 
costs, including providing notice using the approved notification source (Bismarck 
Tribune). If you do think you would like to appeal the administrative interpretation, I do 
have to provide an official written Notice and Order to you via letter. Upon receipt of that 
official Notice and Order, the intent to appeal must be made, in writing, within 10 days. 
There is no standard format, and email is acceptable should you wish to appeal the 
administrative interpretation. It just needs to clearly state, in writing, that you wish to 
appeal this decision. Please do not get confused with the following date information as the 
10-day deadline after issuing a Notice and Order is very important for your appeal. The 
Board of Adjustment is scheduled to meet August 6th, with all applications due on July 13th. 
They will meet again on September 3rd, with all applications due on August 10th. The appeal 
is heard during the Board of Adjustment’s regular agenda, and they may either overturn or 
uphold the administrative decision. An overturn of an administrative decision requires a 
super-majority vote (e.g. 4 to 1). Should you choose to appeal, I would be in attendance of 
the Board of Adjustment meeting and available to answer any questions the Board, Staff, 
or you may direct towards me.  
 
A second option would be for you to modify your business model and have sales occur on 
this property. It may be that you would have to amend your dealer’s license with the North 
Dakota Department of Transportation (NDDOT) to comply with their requirements as this is 
currently designated as a “secondary lot”, but this is not something the City of Bismarck 
would have knowledge of or expertise in. Please refer to NDDOT regarding any minimum 
sales requirements. Should sales occur on this property, this would be considered a 
“Retail Group B” which includes the sales of cars, trucks, trailers, campers, etc. A use 
group of “Retail Group B” is an allowable use in CG – Commercial. As a commercial use, 
the site would be subject to parking and landscaping requirements applicable to any other 
commercial use, regardless of the absence of a building or need for a building permit. 
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Currently the lot does not meet surfacing standards as it must be surfaced with a dustless, 
all-weather, hard surface material. It would also require a landscape buffer along the 
south side of the property due to the adjacency of single-family residential uses. A side or 
rear yard of any new commercial land use adjacent to a single-family residential use 
requires a 20-foot buffer yard. The site would also require perimeter parking lot 
landscaping along 52nd Avenue NE and East Main Avenue. The services of a civil engineer 
may be engaged to assist in a site plan submission to the Planning Department. I’ve 
included Senior Planner, Jenny Wollmuth, on this email should you have any questions 
regarding site plans and requirements associated with them.  
 
The next bit of information pertains to site plan submissions and is not comprehensive but 
gives you a very good idea of what it will require, cost, and a timeline. I do not claim to 
know all regarding site plans, but if you have any questions, please let me know and I can 
find the answers or feel free to contact Jenny.  
This property is within the city limits of Bismarck and would be considered a Major Site 
Plan. The fee due at the time of application for a Major Site Plan is $1050.00. All site plan 
projects start by submitting the required pre-submittal stormwater management scoping 
sheet (SM-04) at least (7) days prior to full site plan submittal. If all required documents are 
submitted, staff’s initial review of the site plan will typically be made within (10) working 
days. A more complex project may take additional review time. During the review process, 
additional items may be requested for review or revisions be made to the site plan. It can 
be confusing, and while submission by a civil engineer is not a requirement, many 
applicants do choose to have them handle this. I do not have an estimate as to the 
approximate costs of their services. Planning staff is very good at explaining what is 
needed and will help out as much as possible should you choose to apply yourself. You 
would need to apply via the eTRAKiT portal and I can assist with getting a user account set 
up for you to accomplish this.  
 
There are areas of this property that are located within a Special Flood Hazard Area (SFHA). 
Any development will have FEMA requirements related to this and Jenny would also be able 
to answer questions you may have relating to required documents pertaining to 
development within a SFHA.  
 
Once a site plan is approved, an approval letter is issued and the site plan approval is valid 
for 2 years. For any building permit to be issued, a valid site plan must be in place. For 
reference, if all required materials are submitted, including elevation certificates, a 
commercial building plan application can be reviewed and approved within 14 business 
days. As you mentioned possibly building a shop in the future, it is very realistic for you to 
submit the site plan application, comply with paving and landscaping and wait for the next 
year and a half before building a shop, all while continuing to use your property to sell your 
inventory on site as desired.  
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Signs on the property will require a sign permit, however this is very minimal in the grand 
scheme of your upcoming decisions affecting your property. Building Inspections will also 
help you out as much as possible to help you accomplish your goals.  
 
A third option would be to apply for a Zoning Map Amendment, or Zoning Change (ZC). I do 
want to make it known and clear that the previous owner of the property did apply for a 
zoning change from CG – Commercial to MA – Industrial, to allow the property to be used 
just as you are now, as storage. It was denied on February 26, 2025, however, the denial 
was not appealed to the Bismarck City Commission. I do not want to make any decisions 
for you and cannot foretell the future, but realistically I do not think a second request for a 
zoning change would be supported and approved. A zoning change is a public hearing and 
adjacent property owners may provide public comment, supporting or disagreeing with the 
proposed change. This property is 78,708 square feet, which is less than 3 acres and would 
require a $1,350 fee due at time of application. The Land Development Code (LDC) was 
recently revised and adopted. It will take effect October 1, 2026. During the revision, this 
area was reviewed for appropriate zoning and while some properties to the north of E Main 
Avenue (Highway 10) did have the zoning administratively adjusted to be more in 
compliance, your property, and others on the south side of E Main Avenue were 
determined to remain zoned as CG.  
 
The fourth option available would be to remove all items from the property and replaced 
with a conforming use or left in a vacant state.  
 
Again, I can appreciate that this is quite a bit of information to process and understand 
before making a decision. If I can clarify anything or answer any questions, please let me 
know. Our office will be closed until Monday, July 6, 2026. I will check back with you on 
Monday to see if you’ve decided on a path I can work with you on. Please enjoy the 4th of 
July holiday safely with your family.  
 
Annie Hojian 
Code Enforcement Officer  
  
City of Bismarck  
Building Inspections 
221 North Fifth Street 
PO Box 5503 
Bismarck ND, 58506-5503  
  
Office Main Line: (701) 355-1465 
Office Direct Line: (701) 355-1469 
Fax: (701) 222-6450 
Email: ahojian@bismarcknd.gov  
Website: www.bismarcknd.gov/111/Building-Inspections 

 
 Facebook: facebook.com/bismarcknd.gov | X: x.com/BismarckNDGov | Instagram: 

instagram.com/bismarckndgov | Threads: threads.net/@bismarckndgov | LinkedIn: 
linkedin.com/company/CityOfBismarck | YouTube: youtube.com/bismarckndgov  
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Disclaimer: This e-mail, including attachments, is covered by the Electronic Communications 
Privacy Act, 18 U.S.C. 2510 et seq., may be confidential, or may contain confidential material. It is 
intended for use only by the person(s) to whom it is directed. If you are not the intended recipient 
and/or received it in error, you should (1) reply by e-mail to the sender; (2) delete this e-mail, 
including deletion of all associated text files from all storage locations including individual and 
network storage devices; and (3) refrain from disseminating or copying this communication. The 
media in which any electronic data files are transmitted can deteriorate over time and under 
various conditions. The City of Bismarck does not warrant the accuracy of any information 
contained in electronic data files transmitted by e-mail. All City of Bismarck communication 
including, but not limited to, email messages and attachments may be subject to North Dakota 
Open Records and Meetings law. 
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5215 E MAIN AVE PHOTO BY CODE ENFORCEMENT OFFICER ANNIE HOJIAN 03/25/2026 

 

 

VIEW FROM WEST SIDE OF 52ND ST NE LOOKING EAST 
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5215 E MAIN AVE PHOTO BY CODE ENFORCEMENT OFFICER ANNIE HOJIAN 04/08/2026 
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5215 E MAIN AVE PHOTO BY CODE ENFORCEMENT OFFICER ANNIE HOJIAN 04/16/2026 
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5215 E MAIN AVE  PHOTOS TAKEN BY INSPECTOR BRAD HAIDER  07/14/2025 
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          DATE: April 20, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

OFFICER’S NARRATIVE 

On 07/14/2025, a complaint was received regarding campers being stored on Lot E of Lot 1, 
Block 1, Barbie’s Neighborhood Subdivision, commonly referred to as 5215 E Main Avenue. 
This property is zoned CG-Commercial, and storage of items is not an allowable use. No 
principal building exists on the property, nor has any site plan, stormwater management 
plan, or landscaping plan been submitted. The parking surface has been elevated from 
what was there originally, but is a gravel parking surface. This property does have some 
areas located within the floodway, 100-year flood plain, and the 500-year flood plain. An 
inspector did visit the property on this date and took photos. The inspector noted campers 
and boats were parked on the property and he would speak to staff in Building Inspections 
to determine the next course of action.  
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A zoning map amendment was previously requested by Thomas Vetter for this property 
requesting the zoning from CG-Commercial be changed to Conditional MA-Industrial 
(ZC2024-021). It was denied and the denial letter was sent via certified mail 02/28/2025.  

On 03/16/2026, I, Annie Hojian, began my role as Code Enforcement Officer for the City of 
Bismarck within Building Inspections and began researching open code cases. On 
03/25/2026 I visited the property to begin documentation and did take an overall photo of 
the current state of the property. At the time of my visit, no employee/owner of NoDak 
Recreation, or any other individual, was present at the location. There are two black 
enclosed trailers with advertising for NoDak Recreation parked on the NW and NE corner of 
the parking surface. At this time, there were campers and boats parked on the property. It 
should be noted that on my commute from my home and work, I do drive past this property. 
While I cannot accurately attest to what items have been on the property at all times, nor 
can I accurately attest to driving this route every day, I can state that upon Building 
Inspections being notified of the violation, there have consistently been campers parked on 
this property every time I have driven past this property. 

On 04/08/2026 I conducted a site visit and did a basic property inventory including the type 
of item and if available, the make/model. At this time there was an elevated advertising sign 
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in a metal frame, not anchored into the ground, placed on the SW corner of the property. 
No sign permit has been applied for regarding this sign.  

  

       

   

VIEW FROM WEST SIDE OF 52ND ST 
NE LOOKING EAST 
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INVENTORY 
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On 04/16/2026 I visited the property again and took photos. At this time, several of the 
campers parked did have stickers placed on them advertising the year of the camper and 
the price. The same campers, boats, and trailers were parked in the same spots as the site 
visit conducted on 04/08/2026. The sign on the SW corner of the lot was still in place. No 
sign permit application has been submitted between the site visit on 04/08/2026 and the 
site visit on 04/16/2026.  

     

 SW CORNER OF PROPERTY FACING 
52ND ST NE 

SOUTH SIDE OF PROPERTY CLOSEST TO 
52ND ST NE FACING SOUTH 
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SOUTH SIDE OF PROPERTY FACING SOUTH 

SOUTH SIDE OF PROPERTY 

SOUTH SIDE OF PROPERTY SOUTH SIDE OF PROPERTY 
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SE CORNER OF PROPERTY FACING SE 
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NoDak Recreation does have a website, www.nodakrec.com, and upon visiting the 
website, no available inventory is listed for a potential customer to view. The address 
indicated on the website shows NoDak Recreation located at 1418 Industrial Drive. This is 
consistent with information that can be obtained in a Google search. The North Dakota 
Secretary of State has NoDak Recreation LLC listed as a business, with Noah Hamre as the 
registered agent, and a physical location of 1429 Burlington Drive #1. Both locations on 
Industrial Drive and on Burlington Drive are “shop condos” in the MA-Light Industrial zoning 
district. Each location has limited parking for vehicles and storage for items. Hours listed 
on the website show business hours as Monday through Friday from 0800 to 1700 hours.  
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On 04/17/2026 I called the phone number listed on both enclosed trailers and on the 
unpermitted advertising sign, (701) 955-5268, and spoke with a gentleman that identified 
himself as Noah. I explained to Noah who I was and that I was calling regarding the 
property at 5215 E Main Avenue. I told Noah it appears he has campers, presumably for 
sale, parked on the location, however his website shows his location at a different address. 
Noah did state that the information listed on the website is incorrect and his address is 
1429 Burlington Drive. I asked Noah if any sales are conducted on the property located at 
5215 E Main Avenue. Noah stated no sales are conducted at this property. I asked Noah 
how a customer would find the items he has available for sale and if any of his inventory is 
listed on his website. Noah stated that he advertises available items on Facebook and 
Bisman Online. Potential customers can also call him. I again asked Noah if any sales are 
conducted at the 5215 E Main Avenue location or if this location is for storage of his 
inventory only. Noah again confirmed that no sales are conducted at this property and it is 
for storage of his inventory. Noah stated the property at 5215 E Main Avenue is registered 
with the North Dakota Department of Transportation (NDDOT) as a “secondary lot” for his 
dealer’s license. I informed Noah that the property was zoned as CG and as such, cannot 
be used to store property. I understand that based on the primary location for his business 
the parking area is not available for his inventory and he needs to store it somewhere. Noah 
stated prior to purchasing the property, he “talked to four or five people with the City” to 
ensure the property was zoned for what he wanted to use it for, and he did everything he 
needed to do. I asked when he purchased the property and Noah was not positive but 
thought it was May or June of 2025. I also asked if he remembered who he spoke with at the 
City and when he spoke with them and Noah could not recall.  

Per North Dakota Recorders Information Network (NDRIN), a Warranty Deed was recorded 
(document #979317) in which Nodak Recreation LLC purchased the property on 
06/20/2025.  

I spoke to Noah about any signage and stated generally a sign permit would need to be 
applied for, but I needed to verify what is stated in the ordinance regarding any signs, 
locations and requirements. Noah stated that for him to be able to register this location as 
a “secondary lot”, the NDDOT requires a sign to be displayed on the property. Per NDDOT 
SFN 2932, Application for Dealer’s License, “7. All secondary lots must be within 5 miles of 
the established business, display a sign at least 32 sq. ft. in size, contain the name of the 
dealership in letters at least 10 inches high, and be clearly visible from the street.”. Also on 
this same form there are requirements listed that any new and used motor vehicle, trailer 
and MPR (motor powered recreation) vehicle dealers must maintain an established place 
of business and retain all records at that location. In further research on the NDDOT 
website regarding the requirements of a dealer’s license, a “Dealer Handbook” was found.  
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https://www.dot.nd.gov/sites/www/files/documents/Drivers%20-
%20documents/Motor%20Vehicles/dealer-handbook.pdf 

Page 8 of this document is in reference to “Trailer Dealers” requires trailer dealers to 
maintain a primary established place of business and all business records must be 
maintained in one central location. A licensed trailer dealer may establish secondary trailer 
display lots. Secondary lots must be identified as a part of the licensed dealer’s operation.  

Page 10 of this document is in reference to “Motor-Powered Recreational Vehicle Dealers” 
and authorizes the buying, selling, and exchanging of motor-powered recreational vehicles 
such as; motorcycles, ATV’s, UTV’s, snowmobiles, and unconventional vehicles. NoDak 
Recreation does have several watercrafts parked on the property. This document requires a 
Motor Powered Recreational Dealer to maintain an established place of business. An 
established place of business means a permanent enclosed building or structure either 
owned or leased at which a permanent business of bartering, trading, and selling of motor-
powered recreational vehicles, the repair, maintenance, and servicing of motor-powered 
recreational vehicles and the storage of parts and accessories of such vehicles will be 
carried out in good faith. The place of business may consist of several buildings or 
structures, but those buildings or structures may not be located more than 1,000 feet from 
the central office. The central office must be located within North Dakota.  

Noah did provide an email address of nodakrec@gmail.com for me to send any applicable 
materials or applications regarding signs. Noah was polite and respectful during our 
conversation.  

 

END OF REPORT 

 

 

 

 

Page 109 of 167



1 of 9 
 

 

           DATE: June 25, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL 

COMPLAINT DATE:  JULY 14, 2025  

VIOLATION:  14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A)   

 

SUPPLEMENT 

After my initial conversation with Noah Hamre on April 20, 2026, I, Code Enforcement Officer Annie 
Hojian, requested an administrative interpretation of Title 14 – Zoning from Daniel Nairn, Planning 
Director. It appeared the site was being used as storage/display of inventory, with no sales conducted on 
site. The property is zoned CG – Commercial, and if no retail sales are being conducted at this location, 
storage is an MA – Industrial use and the property is in violation. If retail sales were to occur on site, the 
site has not been developed per required design standards and still is in violation.  

On April 28, 2026, I did inquire as to the status of the administrative interpretation requested from Daniel 
Nairn. He was in the process of reviewing City Code of Ordinance and Title 14.  

On June 18, 2026, I conducted an internet search of bismanonline.com. 
BISMANONLINE.COM/ALPHA_RECREATION is the heading that appeared when searching for NoDak 
Recreation and finding their page.  
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On June 19, 2026, Daniel Nairn did provide an administrative interpretation zoning ordinance letter.  

On June 25, 2026, at approximately 0845 hours I, Code Enforcement Officer Annie Hojian, responded to 
5215 E Main Avenue and took basic inventory and photos of property parked at the location. Inventory on 
the property did not appear to match what is advertised for sale on bismanonline.com. It should be noted 
seven days elapsed from time of internet search to site visit. At the time of my visit, no employee/owner 
of NoDak Recreation, or any other individual, was present at the location.  

 

 

North side: 2007 motorhome, enclosed trailer with NoDak Recreation advertising  

East side: pontoon on trailer, white van, black enclosed trailer 

South side: silver/black camper van (sold), 5th wheel camper, 2009 5th wheel camper, 2009 bumper 
pull camper (sold), 2001 bumper pull camper (sold), 2020 bumper pull camper, 2014 5th wheel 
camper, NoDak Recreation advertising sign 
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View from NW 
corner looking 
NE.  

 

View from NW 
corner looking 
east.  
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View from west 
entry looking 
south.  

 

View from west 
entry looking 
southwest.  
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View from west 
entry looking 
east.  

 

(2) “sold” 
bumper pull 
campers on 
south side.  
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(2) “sold” 
bumper pull 
campers on 
south side.  

 

View from SE 
corner looking 
west.  
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Black/silver 
camper van 
“sold” and 5th 
wheel 
camper on 
south side.  

 

Black/silver 
camper van 
“sold” on 
south side.  
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On June 25, 2026, I did meet with Daniel Nairn and Brady Blaskowski, Building Inspections Director, to 
review this complaint, the administrative interpretation provided by Nairn, possible solutions for Mr. 
Hamre, and Planning and Building Inspection’s process regarding violations and possible appeals.  

 

END OF REPORT 

 

View from 
east half of 
property 
looking NE.  
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DATE: July 2, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

SUPPLEMENT 

On July 2, 2026, at approximately 1436 hours, I, Code Enforcement Officer Annie Hojian, had a 
phone conversation with Noah Hamre. I informed him as to the reason for my call and explained 
since we’d last spoke, an administrative interpretation of zoning ordinance had been issued, and 
the current use is in violation. During my conversation with Hamre, I explained there may be some 
potential remedies available to him and after our conversation, I would send an email 
summarizing those options and our conversation. I was aware there was a lot of information to 
process and comprehend and explained I wanted to work with him to find a solution. I informed 
Hamre I’d check in with him the next week, after he’d had some time to think about this, and 
would be happy to answer any questions he may have so he can make the best-informed decision 
he can.  

I did explain to Hamre he does have the right to an appeal of any administrative interpretation of 
zoning ordinance to the Board of Adjustment. To exercise this right, an official Notice and Order 
must be issued listing the violation and a final corrective date for compliance. Once the Notice 
and Order is issued, Hamre would have 10 days to notify me, or Planning staff, in writing, of his 
intent to appeal and email is acceptable. A $250 administrative fee would be due, and the appeal 
would be heard during the next regularly scheduled Board of Adjustment meeting. Upcoming 
dates include August 6, 2026, and September 3, 2026. I informed Hamre I would not issue any 
Notice and Order until he had time to think about his potential options and receive answers to any 
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questions he may have. Any final corrective action date would be one we have discussed, and 
both agree upon. During our conversation Hamre was polite and professional.  

I did send Hamre an email on July 2, 2026, with four potential remedies to the use group violation 
and informed him I would check in with him on Monday, July 6, 2026.  

1.Exercise his right to appeal to the Board of Adjustment.  

2. Amend his motor vehicle dealer’s license and have sales occur on this lot, making this 
an allowable use, and comply with site plan application and development. I did reiterate 
that I do not have knowledge of any North Dakota Department of Transportation 
requirements regarding dealer’s licenses and referred Hamre to defer to their expertise in 
this area. I also included information and timelines for site plan applications, as well as a 
sign permit and commercial building applications.  

3. Apply for a zoning map amendment from CG – Commercial to MA – Industrial. I did 
inform Hamre that a previous request had been denied in February 2025, but the denial had 
not been appealed to the Bismarck City Commission.  

4. Remove all items and leave the property in a vacant state or replace its current use with 
an allowable use for CG – Commercial zoning.  

Between the email I sent on July 2, 2026, and July 10, 2026, several additional emails were 
exchanged between Hamre. Content included questions regarding approved surfacing materials 
(“dustless, all-weather, hard surface material”), consistency in enforcement (explained 
differences in MA and CG zoning, sites developed prior to current standards, sites out of 
compliance, as well as how complaints and investigations are handled), Hamre’s long-term plan 
to construct a shop building on the property however he had not anticipated doing so for at least 
another three years, the probability of developing this property in phases, potentially obtaining 
another parcel to the east of the current property (5319 E Main Ave Parcel ID: 1100-001-090) and 
how this could be developed (informed him of the difference in 100 year floodplain, 500 year 
floodplain, and the floodway and provided images from GIS to show the Special Flood Hazard 
Areas (SFHA)) (suggested he speak with Jenny Wollmuth, Certified Floodplain Manager and Senior 
Planner, regarding requirements that exist for this area to be developed), clarification on what 
violation exists for the property based on his response of how he is using it (if sales are conducted 
on site, it does not meet site development standards [Section 14-03-10 (5) of the City Code of 
Ordinances (Off-Street Parking and Loading)(Design Standards) and Section 14-03-11 (10) of the 
City Code of Ordinances (Landscaping and Screening)(Buffer Yards)] and if no sales are 
conducted on site it is “storage” and a prohibited use in CG [Section 14-04-12 (2) of the City Code 
of Ordinances (CG – Commercial District)(Uses Permitted) and Section 14-04-14 (2) of the City 
Code of Ordinances (MA – Industrial District)(Uses Permitted)]), and suggested a pre-app meeting 
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be scheduled if he was thinking of submitting an application for site plan development so a lot of 
his questions could be answered by Planning staff. I did offer to communicate with Hamre in 
whichever form was more convenient for him, email, phone or in person. Hamre did request an in-
person meeting, and it was scheduled for Monday, July 13, 2026, at 0900 hours.  

 

END OF REPORT 
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DATE: July 14, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVENUE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL 

COMPLAINT DATE:  JULY 14, 2025  

VIOLATION:  14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A)  

 

SUPPLEMENT 

On July 13, 2026, at approximately 0900 hours, I, Code Enforcement Officer Annie Hojian met with 
Noah Hamre in my office located at 221 N 5th St. Hamre was polite and professional during our 
meeting.  

Hamre had several questions regarding site plan application, commercial building plans, 
development requirements and the adjacent property to the east of his (5319 Main Avenue Parcel 
ID: 1100-001-0900), storage of campers for the “off-season”, his ability to utilize either Title 14 or 
the Land Development Code that will take effect October 1, 2026 for site plan development 
requirements, The Board of Adjustment’s role in hearing variance requests as well as appeals, and 
I reiterated his right to an appeal upon a Notice and Order being issued and when this will occur. 
At the time of our meeting, Hamre relayed his meeting was scheduled for Wednesday at 10:00 
a.m. Due to this, Hamre and I both agreed to attend the pre app meeting for his questions to be 
answered and then discuss a reasonable time frame for removing items from the property. During 
our meeting Hamre also relayed he felt there was a disconnect between State requirements and 
City requirements and that the agencies, in particular the North Dakota Department of 
Transportation (NDDOT) and City of Bismarck were not working together. I did inform Hamre I was 
willing to reach out to NDDOT to see how/if this could be corrected in the future but could not 
promise any results. Upon the conclusion of our meeting, I informed Hamre I would send him an 
email summary of our meeting, along with answers to as many of Hamre’s questions that I could. 
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After Hamre left, I did reach out to NDDOT and spoke with Thomas at Dealer Services. I explained 
the reason for my call and asked for some education and clarification regarding NDDOT 
requirements of dealer’s sales primary and secondary lots. Thomas informed me per North 
Dakota Century Code 39-22, a primary sales lot is required to have a commercial building on it at 
least 250 square feet in size, as well as meet all local jurisdictional requirements. He further 
informed me that a secondary lot can have no sales conducted on it and it is used only for the 
storage and display of inventory. I explained to Thomas in this particular situation it appears this 
dealer will be in violation with the City if he follows NDDOT requirements regarding his dealer’s 
license and if he follows City requirements, he will be in violation of NDDOT requirements. For this 
property to be an allowable use, for the sale of vehicles, it must be a developed primary sales lot 
with a building and sales actively occurring on the property to be in compliance with both City and 
NDDOT requirements.  

After my conversation with Thomas, I drafted an email to Hamre with a summary of our meeting 
and also my phone call with NDDOT. Due to the NDDOT requirements regarding his dealer’s 
license, I proposed to Hamre that the violation be MA use in CG zoning. This would allow him to 
continue with sales at his primary location on Burlington Drive and not affect his dealer’s license. 
Due to this use being prohibited, the way to correct the violation would be to remove all items 
from the property. He may then apply for site plan development and comply with all requirements. 
A final corrective date was agreed upon and a Notice and Order was issued. The Notice and Order 
was sent to Hamre via email as well as certified mail to his home address. Digital copies were 
forwarded to the City Attorney, Building Inspections and Planning Directors, Senior Planner and 
the NDDOT. I again notified Hamre of his right to an appeal and the steps he would need to take to 
exercise that right.  

 

END OF REPORT 
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           DATE: July 17, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVENUE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL 

COMPLAINT DATE:  JULY 14, 2025  

VIOLATION:  14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A)  

 

SUPPLEMENT 

On July 17, 2026, I, Code Enforcement Officer Annie Hojian, did respond to the location to obtain 
photographs of the items currently stored on the property. At the time of my visit, no 
employee/owner of NoDak Recreation, or any other individual, was present at the location. It 
should be noted that while driving by the property in the evening, on my personal time enroute to 
unrelated activities on July 15, 2026, I did notice additional campers had been parked on the 
property. A Notice and Order was issued July 13, 2026, stating the property (CG – Commercial) 
cannot be used for storage of items/inventory and items would need to be removed to bring the 
property into compliance.  
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Six campers 
parked on south 
side of property as 
of photo July 17, 
2026.  

Three campers 
parked on 
southeast side of 
property as of 
photo July 17, 2026. 

*NOTE: Unit 
farthest east on 
south side has a 
“SOLD” sign on 
windshield”. 

Van and trailer 
parked on east side 
of property as of 
photo July 17, 2026.  
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END OF REPORT 

One recreational 
vehicle parked on 
north side of 
property as of photo 
July 17, 2026.  

 

Three campers parked 
on southeast side of 
property as of photo 
July 17, 2026. 

*NOTE: Unit farthest 
east on south side has 
a “SOLD” sign on 
windshield”. 
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DATE: July 20, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

SUPPLEMENT 

 

On July 20, 2026, at approximately 1330 hours, Noah Hamre met with several staff members of 
City of Bismarck regarding the property located at 5215 E Main Ave to discuss requirements of site 
development as Hamre requested. Hamre was accompanied by attorney Fintan Dooley. Staff 
members present were Brady Blaskowski-Building Inspections Director, Kelly Unger-Commercial 
Plans Examiner, Jenny Wollmuth-Senior Planner, Mike Greer-Design & Construction Engineer, and 
myself, Code Enforcement Officer Annie Hojian.  

During this meeting, several topics were discussed regarding requirements to develop this site, 
zoned CG – Commercial, to meet City ordinance as well as Hamre’s potential plans regarding his 
business. It was stated several times, as I have also discussed with Hamre previously, for this to 
be utilized as a “retail group B”, which is allowable in CG – Commercial zoning, sales of 
merchandise must be conducted at the site. Currently, while merchandise is displayed and stored 
at this location, no retail sales are conducted at this site. No structure exists for employees to 
utilize or customers to enter to make inquiries or a potential purchase.  

Hamre stated he had spoken with an engineer to assist him with creating a site plan and submittal 
of the application for this. It was determined through professional contacts, the engineer Hamre 
stated he had spoken with is a structural engineer and staff encouraged him to reach out to a civil 
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engineer to assist him with this process. Hamre explained he intends to continue to utilize this site 
for his business and is interested in working with the City for development. Hamre expressed 
frustration with feeling as though NDDOT and City of Bismarck requirements do not align with 
each other. While I can certainly appreciate his frustration, I reiterated to Hamre I cannot enforce 
any NDDOT requirements and any approvals from the City are based on our ordinance and 
requirements only. I am authorized to act as the City’s agent and enforce City of Bismarck 
ordinances in Title 4 (Building) and Title 14 (Zoning).  

Hamre would like to construct a commercial building to meet requirements of the North Dakota 
Department of Transportation (NDDOT) regarding a permanent enclosed building of at least 250 
square feet. Hamre stated he has spoken with Thomas, Dealer Services NDDOT, and relayed 
NDDOT told him a temporary structure was allowable during site development. A temporary 
structure would still require a commercial building permit, must meet all design and building 
requirements, and is subject to ADA requirements. When asked what his intended business hours 
would be, Hamre replied he intends to be open and available for customers Monday-Friday from 
8:00 a.m. – 5:00 p.m., breaking for lunch, and may possibly have one employee in addition to 
himself. In the future, Hamre would like to provide camper and RV service, including dumping 
waste holding tanks, as well as provide rental units. This property is not currently established for 
city sanitary sewer services, and it may be some time before this occurs. Hamre may choose to 
obtain these services, at his expense, with the nearest point being Tandem Drive, approximately 
one mile away, or he may install his own septic system with holding tanks. The tank system would 
need to be monitored for capacity and emptied as needed, which would accrue additional 
ongoing operating costs for him. A review of the septic system design and a permit would be 
required. This property is located within the Special Flood Hazard Area (SFHA) and there are some 
requirements regarding the mitigation of wetlands and stormwater. It may be that additional land, 
and/or “credits” would need to be purchased to meet these requirements. These would require 
review and approval.  Hamre stated he may be interested in purchasing the parcel adjacent to this 
property on the east side. Greer did provide Hamre with information on file from previous 
inquiries/requests. The property would also need an all-weather, dustless, hard surface material 
and meet buffer yard and landscaping requirements. Any advertising signs would require review 
and sign permits. There are several factors to consider regarding development of the property, 
however if Hamre would like to pursue development of the site, it is certainly possible. The notice 
and order dated July 13, 2026, states all items are to be removed by October 11, 2026 (90 days) 
and this order stands.  

It was reiterated to Hamre while he may feel the City is focusing directly on his business, this is not 
a personal action towards him or his business. The City received a complaint and due to this, it 
was investigated and determined the property was in violation of ordinance. My position is to 
notify property owners of any violations and work with them to obtain compliance with City 
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ordinance(s). Dooley asked for clarification of Board of Adjustment meeting schedules and 
appeals filed, in particular, if Hamre would be eligible to have his appeal heard September 3rd 
rather than August 6th to allow him additional time to adequately prepare. I informed Dooley while I 
was not positive, I would speak with the Planning Director for clarification as it is my 
understanding the appeal is scheduled for the next available meeting date, which in this case 
would be August 6th. It is a reasonable request to ask for additional time to contact design 
professionals to adequately prepare and attend the September 3rd meeting instead. The meeting 
concluded.  

 

END OF REPORT 
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DATE: August 4, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

SUPPLEMENT 

Update for items stored/displayed as of August 4, 2026 at 5215 E Main Avenue.  
 
North: RV and enclosed NoDak Recreation trailer 
East: van and enclosed trailer 
South: (East) three campers, (West) six campers, NoDak Recreation sign 
 

     

END OF SUPPLEMENT 
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DATE: August 21, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

SUPPLEMENT 

On August 21, 2026, at approximately 1220 hours I, Code Enforcement Officer Annie Hojian, 
responded to the primary location of NoDak Recreation at 1429 Burlington Drive #1. At the time of 
my visit, it was noted a sign advertising the business, similar to the sign placed at the property 
located at 5215 E Main Avenue, was located facing parallel Burlington Drive. This sign is not 
anchored, nor has any permit been applied for or approved. The location, 1429 Burlington Drive 
#1, was permitted as an S-1 storage facility with permit BCOM2018-0284. The Certificate of 
Occupancy (CO) was issued on October 11, 2021. This property is zoned MA – Industrial. No 
change of occupancy has been received regarding this location/business since the CO has been 
issued. At the time of my visit, no employee/owner of NoDak Recreation, or any other individual, 
appeared to be on site. I did not attempt entry to the business. A sign located on the entry door to 
#1 indicating this to be NoDak Recreation included the business hours as “Monday-Friday by 
appointment only”. No campers or RVs were observed parked near this business.     

 

 

THIS SPACE LEFT INTENTIONALLY BLANK 
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View from 
Burlington Drive of 
1429 Burlington 
Drive #1. 

1429 Burlington Dr. 
#1 
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Sign on door of 1429 Burlington 
Dr. #1 

NODAK RECREATION 

RV SALES  

“Monday-Friday by 
appointment only” 

 

1429 Burlington Dr. 
#1 
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A Google search of NoDak Recreation conducted at approximately 1617 hours on August 21, 
2026, shows the listed location of the business to be 5215 E Main Avenue with the listed operating 
hours as Monday-Friday 7am-5pm and Saturday 8am-5pm.  
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Parking area 
between building 
and Burlington Dr.  
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I also responded to 5215 E Main Avenue to document the current inventory and conditions of the 
location and any potential progress towards site development. It should be noted a site plan 
application has not been submitted.  At the time of my visit, no employee/owner of NoDak 
Recreation, or any other individual, was present at the location. Upon all of my visits to the 
property and anytime I have driven by this location for any other reason (professional or personal) I 
have not observed any individual(s) on site.  

A sign advertising the Board of Adjustment meeting date on September 3, 2026, at 5:00 pm in 
reference to the appeal of the Notice and Order issued July 13, 2026, was also placed on the 
property at the entrance/exit to the site on the southwest corner.  

At the time of my visit, a total of three enclosed trailers, two with NoDak Recreation advertising, 
one van, three bumper pull campers, seven fifth wheel campers, and one RV were located on the 
property, for a total of 14 items. The sign located at the entrance/exit on the southwest side of the 
property is still in place. This sign is unpermitted and is not securely anchored in place. In several 
areas of the lot surface ruts and depressions could be easily seen. On the south side of the 
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property, it appears a tire depression blends into a washout leading to the south wetland area 
under/behind a camper parked there (advertised as “2011 $8500”). Along the north, east, and 
south sides of the property there are areas where a silt fence has been installed, however several 
areas have “washed out” since the installation. It would appear to the common person no 
improvements have been made to this site, as well as some deterioration, since NoDak 
Recreation purchased it and began parking their inventory on this location.  

 

 

Notification of Board of 
Adjustment Meeting 
regarding appeal of the 
Notice and Order issued. 
Placed at entrance/exit 
on southwest corner of 
property.  
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View from 
entrance/exit 
facing east.  

View from 
entrance/exit of 
property facing 
northwest.  
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View from 
entrance/exit of 
property facing 
west towards 52nd 
St.  

View from NW 
corner of 
“developed” 
property facing 
east. North side of 
NoDak Recreation 
parked at 
entrance/exit of 
property.  
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View from north 
side of 
“developed” 
property facing 
east, slighty west 
of NoDak 
Recreation trailer 
parked at NW 
corner of 
entrance/exit of 
property.  

 

View from north 
side of 
“developed” 
property facing 
east, slighty west 
of RV parked on 
north side, 
middle, of the  
property.  
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South side of 
property, closer to 
west side, facing 
south.  

View facing east 
from west side of 
property.  

Page 140 of 167



11 of 22 
 

 

 

View facing 
east from 
middle of 
property.  

View from NE 
corner of 
“developed” 
property facing 
south.  
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View from west 
side of property 
facing SE.  

View from SE 
corner of 
property facing 
NW.  
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View from SE 
corner of 
property 
facing north.  

View from SE 
corner of property 
facing west.  
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View from 
south side of 
property, 
slightly west of 
SE corner, 
facing east.  

View from south 
side of property, 
approximately 
middle, facing 
north.  
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View from north 
of campers 
parked on the 
south side of the 
property, closer 
to the west, 
facing south. 
Note tire 
depression on 
left side of area 
under “2011 
$8500”.  

View under the 
rear of “2011 
$8500” facing 
southwest.  

 

*Note: tire 
depression in 
previous photo 
leads to this 
“washout”.  
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View from south 
side of property, 
middle, looking 
west.  

View from SE 
corner, west of 
campers parked 
on south side, 
facing NW.  
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View from south 
side of property, 
middle, facing 
NW.  

View from south 
side of property, 
middle, facing 
NW.  

*closer view of 
ruts/tire 
depressions 
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View from west of 
campers parked 
on south side of 
property facing 
SW.  

View from SW side of 
property facing south.  
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View from SW side 
of property, in rear 
of campers 
parked, facing 
east.  

View of SW side 
of property 
facing west.  
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View from SW 
side of property 
facing west.  

Tire depressions 
on property.  
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SW side of 
property facing 
west.  

SW side of 
property facing 
west.  
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END OF REPORT 

SW corner of 
property facing 
SW towards 52nd 
St.  

View from 
entrance/exit of 
property facing 
north.  
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DATE: August 24, 2026 

CASE NUMBER:  CEZO2025-0003 

LOCATION:   5215 E MAIN AVE (PARCEL ID: 1100-001-120) 

COMPLAINT:  CAMPER STORAGE IN CG – COMMERCIAL  

COMPLAINT DATE:  JULY 14, 2025 

VIOLATION:   14-03-07 (13) USE GROUPS (INDUSTRIAL GROUP A) 

 

SUPPLEMENT 

As of today’s date, August 24, 2026, no site plan application or any permit applications have been 
received by Planning or Building Inspections.  

In previous conversations with Noah Hamre regarding how he advertises items for sale for NoDak 
Recreation, Hamre stated he advertises on Facebook and BisManOnline.  

On 08/24/2026 at approximately 1600 hours, I, Code Enforcement Officer Annie Hojian, 
conducted a Google search for “NoDak Recreation”. Search results did yield a result for 
BisManOnline.  

 

Upon opening this result, https://www.bismanonline.com/alpha recreation, it was found a total of 
six recreational vehicles are listed for sale (five campers and one motorhome) per BisManOnline 
site information.  
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Corresponds to 
“3”.  

Corresponds 
to “6”.  
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Not listed is “2” of group of six campers parked on south side of property. Also not listed are the 
group of three campers parked on the SE side of the property, as well as the unmarked enclosed 
trailer,  van, and bumper pull camper on the east side of the property.  

                             

Corresponds 
to “4”.  

RV parked on 
north side of 
property.  
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A search on Facebook for NoDak Recreation returns:  

 

The last post on their Facebook page is dated August 5, 2025.  
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END OF REPORT 
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