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Bismarck-Burleigh 
Commissions 

Committee  
 

MEETING 
June 2, 2026 

  
Tom Baker Meeting Room City/County Office Building 5:00 PM     

The Bismarck-Burleigh Commission Committee is scheduled to meet on Tuesday, June 2, 
2026, at 5:00 PM in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth 
Street, Bismarck, North Dakota. 
 

AGENDA 

 1. Call to Order 

 2. Public Comment 

 3. Approval of Meeting Minutes 

 4. Burleigh County Emergency Management Building Lease Agreement 

 5. 2027 Budget 

 A. Public Health 

 B. Burleigh/Morton Detention Center 

 C. City/County 1st Floor Lease Agreement 

 D. Burleigh County Courthouse Lease Agreement 

 E. IT Services Agreement 

 6. Other Business 
  

ADJOURN 
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MEETING OF THE BISMARCK-BURLEIGH COMMISSIONS 
COMMITTEE 

4/7/2026 -  MINUTES  
AGENDA 

 1. Call to Order 
 
 Mayor Schmitz called the meeting to order at 4:00 PM. Those present included Bismarck 

City Administrator Jason Tomanek, Bismarck City Mayor Mike Schmitz, Burleigh County 
Auditor Mark Splonskowski. Burleigh County Commissioner Steve Bakken attended the 
meeting via Teams. 

 2. Public Comment 
 
 No public comment was received. 
 3. Consider approval of minutes 
 
 Auditor Splonskowski moved to approve the minutes as presented and Commissioner 

Bakken seconded. Upon a roll call vote, all voted aye. M/C. 
 4. Update on Provident Building Renovation Project 
 
 Mary Senger, Burleigh County Emergency Manager, reported that the renovations at the 

Provident Building are on schedule, and that the County will need to continue the first floor 
lease and IT contract for one more year through December 2027. The estimated project 
completion date is the end of 2027. 

 5. Public Health 2027 Budget Discussion 
 
 Mayor Schmitz opened discussion of the Public Health budget for 2027. Commissioner 

Bakken indicated that he did not foresee a change in the County's contribution of 25% for 
2027, but noted that he could not speak for the Burleigh County Commission. Renae 
Moch, Bismarck-Burleigh Public Health Director, indicated that she is able to proceed with 
budget preparations knowing the percent the County will be contributing. 

 6. Burleigh County Emergency Management Building Lease Agreement 
 
 Mary Senger, Burleigh County Emergency Manager, explained to the Committee that 

Burleigh County Emergency Management plans to leave the DCN facility and move to the 
Provident Building as floors are finished with construction. Ms. Senger indicated that the 
County intends to leave all equipment and technology that is not portable, but take 
portable furnishings to the new County EOC. 
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Gary Stockert, City of Bismarck Emergency Manager, presented information that he 
coordinated securing the Homeland Security grant funds that were used to purchase the 
portable items such as chairs, tables, and whiteboards, that the County intends to remove 
from the facility. Mr. Stockert provided documentation that explained his involvement, and 
asserts that referring to the items as County property is misleading. Mr. Stockert explained 
that Debbie LaCombe, the North Dakota State Grant Manager, had set up the pass-
through grant through a previously established Burleigh County grant, rather than create a 
new record exclusively for the City of Bismarck. This decision resulted in an inaccurate 
representation of which organization originally performed the work to procure the items 
needed to establish the shared Emergency Operations Center space. 
 
Ms. LaCombe let the Committee know the federal rules for equipment purchased with 
grant funds and explained that ownership can be transferred between government 
entities. 
 
Auditor Splonskowski suggested exploring ways the City and County could negotiate a 
trade agreement for items both sides agree were County purchases. 
 
Commissioner Bakken noted that the initial meeting with Administrator Tomanek was to 
begin negotiation and the intent would be to find an agreeable solution for both sides. 
Commissioner Bakken noted that the attorneys from both the City and the County need to 
meet to negotiate on how to divide the items. 
 
Administrator Tomanek explained that the item was added to the agenda so that 
transparency could be maintained between the City and County on the topic. 
 
Mayor Schmitz raised concerns about removing portable equipment that the current 
facility still needs to operate and emphasized following the legal requirements tied to the 
grants. Mayor Schmitz recommended finding a balanced solution between the City and 
County. 
 
The general consensus of the group is to have the City and County attorneys engage in 
discussion to find a resolution. 

 7. Other Business 
 
 Commissioner Bakken let the Committee know that Burleigh County is discussing issues 

related to UTV use causing damage on public and private property throughout the County. 
The County is working on a long-term resolution with the State of North Dakota and a 
private riding club to develop a formal trail system funded by the State. He would like to 
start discussions with the City as some of the trails would need connections through or 
near City limits, and would like to work with the City to determine suitable routes. 

 8. Adjourn 
 
 There being no further business to discuss, the meeting was adjourned at 4:26 PM. 
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ADDENDUM 1 

The Design Professional hereby certifies the gross 
square footage of the addition contains as per 
Exhibits 1 & 2 the following square feet per foot. 

First Floor = 10,056 Sq.Ft. 

Second Floor = 9,288 Sq.Ft. 

Second Floor Patio = 568 Sq.Ft. 

Total of 19,912 Sq.Ft. 

Date: 04.15.2021 
Signed by Terry L. Stroh AIA Principal TL Stroh Architects Ltd. 

 

___________________________ 
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FIRST FLOOR SQUARE FOOTAGE:        10,056 SQ. FT.
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AutoCAD SHX Text_4
EXISTING BLDG.

AutoCAD SHX Text_5
NEW BLDG.

AutoCAD SHX Text_6
SECOND FLOOR SQUARE FOOTAGE:         9,288 SQ. FT.

AutoCAD SHX Text_7
BISMARCK PSAP/EOC SECOND FLOOR ADDITION SQ. FT.

AutoCAD SHX Text_8
EXTERIOR PATIO SQUARE FOOTAGE:          568 SQ. FT.

AutoCAD SHX Text_9
TOTAL SQUARE FOOTAGE:                     9,856 SQ. FT.
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INMATE HOUSING AGREEMENT AT BMDC  

The parties to this contract are Burleigh County, acting through the Burleigh Morton County Detention 
Center (BMDC) and the__________________________, hereinafter referred to as Contracting Agency; 

WHEREAS, BMDC and thereby Burleigh County is authorized, by law, to have charge and custody of the 
county jail and county prisoners or inmates; and 

WHEREAS, the Contracting Agency desires to designate the BMDC as a place of confinement for the 
incarceration of one or more inmates lawfully committed to its custody; and  

WHEREAS, BMDC is desirous of accepting and keeping in its custody such inmates in the BMDC for a rate 
of compensation and covenants mutually agreed upon by the parties hereto;  

WHEREAS, North Dakota Century Code and other North Dakota law, as amended, authorizes any county 
to contract with any other county, city or agency to perform any government service, activity or 
undertaking which each Contracting Agency is authorized by law to perform; and  

WHEREAS, the governing bodies of each of the parties hereto have determined to enter into this 
agreement as authorized and provided for by North Dakota Century Code and other North Dakota law, as 
amended,  

NOW, THEREFORE, in consideration of the above and forgoing recitals, the payments to be made, the 
mutual promises and covenants herein contained, and for other good and valuable, consideration, the 
parties hereto agree as follows: 

1.  DEFINITIONS 
The term “Inmate”:      means any individual, whether in pretrial, unsentenced, or sentenced status, as 
defined by the BMDC. 
 
The term “Day”: One prisoner day shall be each day or portion thereof which a prisoner appears 
in custody on the BMDC inmate records management system.  Each Contracting Agency shall be charged 
for each prisoner who is detained in the BMDC on a charge and/or conviction from the Contracting 
Agency.    
 
2.  TERMS 
The term of this contract is for a period beginning on January 1, 2026 and expiring on December 31, 2026. 

This agreement remains in effect unless terminated in writing by either party pursuant to paragraph #3 

of this agreement. 

3.  TERMINATION 
This agreement may be terminated by either party, on written notice from either party to the other 
party, delivered by regular mail, to the contact person identified herein, provided that termination shall 
become effective thirty (30) days after receipt of such notice, unless an emergency situation requires 
the immediate relocation of the Contracting Agency’s inmates.  Within said thirty (30) days the 
Contracting Agency agrees to remove its inmates from the BMDC.  Termination does not excuse 
financial obligations incurred prior to the notice or during the thirty (30) day window subsequent to 
delivery of the notice.   
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4.  RENEWAL AND MODIFICATIONS 
This contract will automatically renew for successive one year periods.  The BMDC will provide written 
notice to the Contracting Agency of BMDC’s intent to modify this contract at least ninety (90) days before 
the intended change takes effect.  All amendments to this agreement shall be mutually approved and 
authorized in writing. 
 
5.  SCOPE OF SERVICE 
The BMDC, in exchange for the compensation paid by the Contracting Agency under this contract, agrees 
to provide the following services:  The BMDC shall accept and provide for the secure custody, safekeeping, 
housing, subsistence and care of Contracting Agency’s inmates in accordance with all state and local laws, 
standards, regulations, policies and court orders applicable to the operation of the facility.  The BMDC will 
not guarantee any inmate population under this contract. 
 
6.  COMPENSATION 
Contracting Agency will pay for the services provided by the BMDC under this contract an amount of 
$100.00 per inmate, per day.  The parties agree the BMDC will not charge a separate booking fee in 
addition to said daily rate.  The date of booking into the BMDC, no matter how much, or little time of a 
twenty-four (24) hour day it constitutes, shall be designated as one day of incarceration, and will be billed 
to the Contracting Agency as a day of custody in the BMDC.  To compensate, BMDC will not bill the 
Contracting Agency for a day in custody, on the day the inmate is released from custody regardless of how 
much, or little time of a twenty-four hour day it constitutes. 
 
7.  BILLING AND PAYMENT 
BMDC will provide the Contracting Agency with an itemized bill listing all names of inmates who are 
housed, the number of days housed (including the date and time of booking and date and time of release), 
and the dollar amount due for each inmate.  BMDC agrees to provide said bill by the 10th day of each 
month.  The Contracting Agency agrees to make payment to BMDC within thirty (30) days of receipt of 
such bill.   
 
8.  ACCEPTANCE OF PRISONERS 
The Contracting Agency acknowledges that BMDC has the obligation to manage the level of occupancy 
for all inmates in the custody of BMDC.  Inmate space availability shall be determined exclusively by BMDC 
supervisors.  BMDC does not guarantee any bed availability under the agreement.  The Contracting Agency 
acknowledges that medical clearance may be required prior to any transfer of custody for prisoners who 
have difficulties walking, talking, visible injuries, potential of internal injuries, head trauma, excessive 
alcohol or drug ingestion, ingestion in conjunction with pregnancy, or diabetes.  The Contracting Agency 
has the duty and responsibility to disclose all known or suspected hazardous conditions that may 
adversely affect the prisoner’s health.  The Contracting Agency acknowledges that regardless of medical 
clearance, BMDC supervisors have the authority to refuse to take custody of individuals whose physical 
or mental condition presents challenges that are beyond the BMDC staff’s abilities to provide for the 
reasonable needs of the inmate.  Reference North Dakota Correction Facility Standard #30 and #59. 
  
 
9.  RIGHT OF REFUSAL 
The BMDC has the right to refuse to provide service for any Contracting Agency inmate that becomes, in 
the sole reasonable discretion of the BMDC administration, abnormally dangerous to self, others, or 
property or becomes abnormally burdensome financially, medically, supervisory, or otherwise.  If the 
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BMDC deems an inmate of the Contracting Agency abnormally burdensome or abnormally dangerous the 
BMDC may refuse receipt of the inmate, or if the condition develops after BMDC’s initial receipt of 
custody, notify the Contracting Agency of the determination and direct the Contracting Agency to appear 
at the BMDC and resume custody of the inmate.  Additionally, Contracting Agency has pursuant to this 
agreement agreed to hold harmless and indemnify the BMDC.  
 
10.  RIGHT OF INSPECTION 
The Contracting Agency acknowledges that BMDC shall be obligated to manage, maintain, and operate its 
facility consistent with all applicable federal, and state laws and regulations, being subject to inspection 
by the DOCR Office of Facility Inspections.  The Contracting Agency has the right to inspect, at all 
reasonable times, all BMDC housing areas where the Contracting Agency’s inmates are being held in order 
to determine if BMDC maintains standards of confinement acceptable to the Contracting Agency and that 
such inmates are treated equally regardless of race, religion, color, creed or nation origin. 
 
11.  FURLOUGHS, PASSES AND WORK RELEASE 
BMDC agrees that no early release or alternatives to incarceration, including furloughs, passes, or 
electronic home detention, shall be granted to any inmate housed pursuant to this agreement without 
written authorization by the committing court, and notification of contracting agency. 
 
12.  INMATE PROPERTY  
The Contracting Agency agrees that the Contracting Agency may only transfer to BMDC, limited amounts 
of prisoner personal property, consisting of the clothing being worn by the person, non-dangerous items 
held on their person, and a purse or small day pack. 
 
13.  INMATE PROPERTY NOT ACCEPTED 
The Contracting Agency acknowledges that BMDC will not accept any excess inmate property, or 
dangerous items into the facility, (during or after the transfer of custody).  The Contracting Agency 
acknowledges the following are items that will not be accepted; guns, knives, edged weapons, dangerous 
weapons, tools, large backpacks, luggage, bags, bicycles, alcohol, chemicals, explosives, perishable food 
items, any unidentified substance and electronics other than cell phone.  The Contracting Agency 
acknowledges that the BMDC supervisors have the authority to refuse any questionable item they feel 
poses a safety or security risk to the facility and staff. 
 
The Contracting Agency agrees that refused items of inmate property are to be removed from BMDC by 
the transporting officer, at the time of the officer’s departure, following the transfer of custody.  
Abandoned items on BMDC property will not be the responsibility of BMDC. 
 
14.  RESPONSIBILITY FOR OFFENDERS CUSTODY 
BMDC agrees it is primarily responsible for the day to day care, custody and control of the Contracting 
Agency’s inmates when they are within the BMDC facility.  The Contracting Agency agrees that the 
Contracting Agency is responsible for law enforcement staffing to provide security, supervision and court 
procedure documentation during Contract Agency prisoner appearances before the Contracting Agencies 
court, through the ITV court held within BMDC.  The Contracting Agency acknowledges it is responsible 
for transport, and security of its inmates related to any services or court appearances needed outside of 
the BMDC. 
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15. TRANSPORT 
Contracting Agency is responsible for transporting its inmates to and from the BMDC, initially, finally, and 
as needed intermittently for court appearances in the Contracting Agency court and any other trip 
ordered or necessary.   
 
 
16.  MEDICAL SERVICES 
Contracting Agency is fully financially responsible for the costs and expenses stemming from or associated 
with diagnosis and/or treatment of medical, psychological, dental, optical and/or addiction conditions of 
the Contracting Agency’s inmates.  The Contracting Agency is financially responsible for these services 
whether the inmate was malingering or suffering from an authenticated condition; whether the initial 
recognition of the condition was by the inmate or BMDC staff; and whether the costs or expenses were 
incurred at the BMDC, in transport, at a treatment facility, or when otherwise in custody of the BMDC.  
Although BMDC may be required by law, policy, rules or regulations to provide these services for anyone 
in its facility, the Contracting Agency agrees to pay the full cost and expenses billed by the service provider 
for services rendered to the Contracting Agency’s inmate.  Contracting Agency is responsible for costs of 
ambulance transport to treatment provider even if the transport is to a facility inside of the city limits of 
Bismarck, North Dakota.  The inmates and therefore the Contracting Agency may be charged a medical 
co-payment by the BMDC.  Contracting Agency further understands and agrees that the determination as 
to whether or not medical or dental care is necessary is left to the sole discretion of BMDC staff.  
 
17.  PRISON RAPE ELIMINATION ACT (PREA) 
The BMDC shall comply with the Prison Rape Elimination Act (PREA), 42, U.S.C. § 15601. est.seq., and all 
applicable PREA standards for the prevention, detection, monitoring, investigation, and eradication of any 
form of sexual abuse and sexual harassment within the BMDC.  This includes the education of staff and 
offenders, conducting investigations, reporting incidents to Contracting Agency regarding their inmates, 
compiling incident data and aggregate data, and providing incident and aggregate data as requested by 
federal reporting agencies and any agencies contracting with BMDC.   
 
18.  SPECIAL NOTIFICATIONS 
BMDC will notify the Contracting Agency of any activity by a Contracting Agency’s inmate which would 
likely result in litigation or alleged criminal activity.  BMDC will immediately notify the Contracting Agency 
of an escape of the Contracting Agency’s inmate.  BMDC will use all reasonable means to apprehend the 
escaped inmate and all reasonable costs in connection therewith will be borne by the Contracting Agency.  
Additionally, the BMDC will notify the Contracting Agency as soon as possible when a Contracting Agency’s 
inmate is involved in an attempted escape or conspiracy to escape from the facility.    
 
19.  AUTHORITY 
This agreement is entered into under Chapter 12-44.1 or the North Dakota Century Code. 
 
20.  APPLICABLE LAW, VENUE AND MEDIATION 
This agreement is governed by and construed in accordance with the laws of the State of North Dakota.  
Any action to enforce this contract must be brought in Burleigh County, North Dakota.  All claims, disputes, 
and controversies arising out of or in relation to this agreement will be referred to mediation before and 
as a condition precedent to the initiation of any adjudicative action or proceeding.  The mediation costs 
will be shared equally by the parties.   
  

Docusign Envelope ID: CE0C1FF5-A831-43C6-B279-3F217C1A0392

Page 44 of 60



 
21.  MERGER AND MODIFICATION 
This agreement constitutes the entire agreement between the parties.  There are no understandings, 
agreements, or representations, oral or written, not specified within this agreement.  This agreement may 
not be modified, supplemented or amended, in any manner, except by written agreement signed by both 
parties. 
 
22.  INDEMNIFICATION 
Contracting Agency will defend, indemnify, and hold harmless the BMDC, Burleigh County, and their 
respective employees and officers from any and all claims of any nature arising out of this agreement, 
except damages directly caused by the neglect of any of the BMDC or Burleigh County employees and /or 
officers.  Contracting Agency will also defend, indemnify, hold harmless BMDC, Burleigh County, and their 
respective employees and officers for all costs, expenses, and attorney’s fees incurred in the establishing 
and litigating the indemnification coverage provide in this section.  The obligation in this section shall 
continue after termination of the contract, and during any extension or renewal of it. 
 
23.  FORCE MAJEURE 
Neither party shall be held responsible for default caused by fire nature, acts of God or war if the event is 
beyond the party’s control and the affected party provides reasonable prompt notice of the event causing 
the delay or default or which is reasonably expected to cause delay or default. 
 
24.  INUREMENT CLAUSE 
The parties agree that all of the rights, remedies and liabilities hereunder imposed upon either of the 
parties will extend to their heirs, administrators, successors and assigns. 
 
25.  COUNTERPARTS 
This agreement may be executed in any number of counterparts, each of which shall be deemed to be an 
original, but all of which together shall constitute but one and the same instrument. 
 
26.  UNENFORCEABLE PROVISION 
In case any provision in this agreement shall be invalid, illegal or unenforceable, the validity, legality and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby and such 
provision shall be ineffective only to the extent of such invalidity, illegality or unenforceability. 
 
27.  MAILING ADDRESSES AND CONTACT PERSON 
All notices, reports and correspondence to the respective parties of this agreement shall be mailed to the 
following: 
 

Burleigh Morton County Detention Center: 4000 Apple Creek Road, P. O. Box 2499, 
Bismarck, ND 58502-2499.   
Primary contact person is Sheriff Kelly Leben.   
Secondary contact person is Major Trent Wangen. 
 
Contracting Agency:   
Primary contact person is:  

 Secondary contacts:  
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IN WITNESS WHEREOF, the above and forgoing agreement has been executed by the parties hereto and 

made effective on the day and year first above written. 

 

______________________________________________ _________________________ 
Burleigh Morton County Detention Center Administrator Date 

Burleigh County Sheriff Kelly Leben 

 

______________________________________________________________________________ 

Contracting Agency 

 

_____________________________________________  _________________________ 
Signature Contracting Agency     Title 

 

____________________________________________  _________________________ 
Print Name       Date 
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President Board of Commissioners/Mayor
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